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TAX APPEALS TRIBUNAL
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THE REPUBLIC OF UGANDA

IN THE TAX APPEALS TRIBUNAL AT KAMPALA

TAT APPLICATION NO. 128 OF 2025

THE REGISTERED TRUSTEES OF ENTEBBE GOLF CLUB................ APPLICANT

VERSUS
UGANDA REVENUEAUTHORITY. ......coiucinriiresiisisiiiiseeesensesssessssssssns RESPONDENT

HON. CRYSTAL KABAJWARA. HON. PROSC REBECCA NAMBI

1. This ruling is i

[lp;fi'on and membership f

Background Fac
2. The Applicant
established in 1

the legal custodian of a members-only sports club
\ he Club operates as a non-profit amateur sports
institution that promo es,f\;gnd develops recreational and sporting activities,
including golf, cricket, baéketball, tennis, netball, and swimming, for both its
members and, on occasion, the general public. The Club’s operations are
funded primarily through membership and subscription fees. It also

accounts for VAT on other transactions such as food and beverage sales.

3. Between 4 February 2025 and 6 March 2025, the Respondent assessed
VAT on subscription and membership fees collected from members for the

period 2019 to 2024 on the basis that such fees constitute consideration for



V.

taxable supplies. The Applicant objected, contending that the subscription
fees do not constitute taxable supplies and there was no sales basis for the
VAT assessed. The Respondent disallowed the objections. Hence, this

Application.

Issues
4. The issues for determination are:

(i) Whether the Applicant is liable to pay the tax assessed?

(i) What remedies are available to the parties’

Representation and evidence
utiibwa and Mr. Rollant Kule.

5. The Applicant was represent
The Respondent was repré:s‘ewr;)ted by Mr uwaha Barnabas and Ms.

Babirye Hellena.

6.  The Applicant’s evi

Jacob Byamukamé
>nt did not f e
The Tribunal the

Respond

because they were’ founded on Kampala Club Limited v Uganda
Revenue Authority, TAT Application No. 256 of 2022, a decision which
was subsequently set aside by the High Court in HCCA No. 115 of 2023;
Kampala Club Limited v Uganda Revenue Authority. The Applicant
referred us to the objection decisions, and quoted the narration therein if
the Respondent’s reasons for decision as:

“To maintain VAT charged on subscription for members and other incomes for
which no VAT had been charged. This was in respect to TAT ruling between URA

and Kampala Club.”



8.

9.

The Applicant cited Beatrice Odongo v Tamp Engineering Consultants
Limited, Andrew Tadhuba and Bwenge & Associated Advocates,
HCMA No. 129 of 2023, where the High Court held:

“The legal effect of setting aside a Court decree is that all that was done
pursuant to the decree becomes non est as against the parties and therefore it
can no longer bind them. It basically means that it no longer exists and cannot
be enforceable. When a judgment or order is set aside, any enforcement of the
Jjudgment or orders arising therefrom ceases to have effect unless the Court

otherwise orders.”

The Applicant further argued that in HCCA No. 115 of 2023 (Kampala
Club), the High Court held:
“...the Tribunal erred in concluding that the subscription and membership fees

payable by the Appellant’'s members constitute péﬁhents for services...” The

11.

“If an act is void, then it is in law a nullity. It is not only bad, but incurably
bad. There is no need for an order of the Court to set it aside. It is automatically
null and void without more ado, though it is sometimes convenient to have the
Court declare it to be so. And every proceeding which is founded on it is also
bad and incurably bad. You cannot put something on nothing and expect it to

stay there. It will collapse.”

The Applicant further submitted that the Respondent’s basis for raising and
upholding the assessments in this Application is a ruling that has since been
set aside and declared null and void. The Applicant argued that, should this
Honourable Tribunal uphold the impugned assessments, it would
effectively be endorsing an illegality, as doing so would amount to enforcing

a decision already found to be void. Accordingly, the Applicant submitted

3



12.

14.

15.

that the Respondent’s assessments ought to be set aside on that ground

alone.

Nature of the subscription fees

The Applicants submitted that the Club is a non-profit, member-based
organisation and that subscription fees are not payments for specific goods
or services in a commercial sense. Rather, they constitute collective
contributions toward the maintenance and operation of the Club’s facilities.
10.7 and 112 of the Club's

e Applicants, demonstrate that

They made reference to Clauses 8.3:

constitution, which, according to:
subscription fees grant partic;ipfa ry “rights in governance rather than

entitlements to discrete servic

No taxable supply made by the Club

The Applicant cited ;ustoms and Excise Commissioners v Lord Fisher
[1981] STC 238, for the proposition that

“The sharing of costs of a sporting or other pleasure activity does not by itself

turn an activity of pleasure and social enjoyment into a business.”

The Applicant further relied on Kampala Club Limited v Uganda Revenue
Authority (HCCA No. 115 of 2024), where it was held that:
“subscription fee functions as a condition precedent to enjoyment of

membership rights rather than consideration for a discrete service.”



16. The Applicant submitted that the proper characterisation of the subscription

17.

fees arises from the Club’s essential nature as a non-profit entity, in which
such fees constitute collective contributions to a common fund rather than
payments for individualised or commercial services. As a mutual
association, members combine their resources to pursue a shared
objective namely, the upkeep of sports facilities and the promotion of
recreational sporting activities, including golf without any intention of
making a profit or engaging in an external supply relationship. This, the
Applicant argued, distinguishes the Club’sﬁ_isgbscription fees from taxable

transactions, where a supplier provides:¢ opds or services to a consumer

for consideration within a market-bas:

of goods or service
involve a supply of se

applicable

; omparativeijuﬁlrisprudence, including State of West
lub Ltd. [(2019) 70 GST 121 (SC)], where the

Wy

Supreme Court ruled t at’

to itself. They
Bengal v. Calcd t
clubs and their members are not separate legal
persons.” This was reaffrmed inRanchi Club Ltd. v. Chief
Commissioner [(2012) SCC Online SC 306], where the Court stated as
follows:

“Both 'sale’ and 'service' require two distinct parties, a condition absent in club-

member transactions due to their unified identity. The Court noted that services

provided by a club to its members do not constitute a service from one entity to

another, as the foundational requirement of two legal entities is missing.”



19. They also cited Indian Medical Association v. Union of India [(2023) 67
GST 456 (Del HC)], where the Indian High Court stated that while "goods"
may exist independently, "supply" and "service" necessitate a plurality of
persons. The court held:

"The basic feature common in sales and services is the existence of two parties...
a club, being a self-serving institution, cannot engage in a 'sale’ or 'service' with its

members."”

20. The Applicant submitted that subscription f(—;fg\s lack the necessary supplier-

recipient relationship required for VAT to ari e

No value addition and absence of profit motive

21. The Applicant argued that VAT liability de_:té’nds on the commercial

character of the transaction. They citedv ‘Customs and Excise

Commissioners rd Fisher (supra), where it was emphasized that

VAT hinges on com 'érc‘iélfcriﬁ"racter rather than on the re exchange of

money. The Applicants further c he:High Court decision in Kampala

The Court further stated:

“The Tribunal’s assurﬁbth

services disregards other | ‘:cjitimate non-commercial motivations for membership,
including social, recreational, and communal benefits, which do not necessarily
amount to taxable supplies. The connection between fees and maintenance costs
does not automatically transform such fees into payment for services; they may

constitute cost-sharing rather than direct commercial transactions.”

23. The Applicants also relied on Apollo Hotel Corporation Ltd v URA (High
Court Civil Appeal No. 13 of 2021), for the proposition that “VAT is a



24.

25,

27.

destination-based consumption tax, one levied on commercial activities, not as a

charge on the business but on the consumer. It is therefore a tax on activity.”

Absence of a direct link between the subscription fees and services

The Applicants submitted that VAT requires a clear nexus between
payment and supply. They relied on Apple and Pear Development
Council v Customs and Excise Commissioners [1988] ECR 1443, for

the proposition that a fundamental feature of a transaction subject to VAT

is the presence of quid pro quo, arguing that.the payment must be made

directly for the services rendered.

and. therefore lack the “direct

and immediate link” required to constitute cons : s

Applicants argued that VAT is levied on actual consideration paid for a
taxable supply, not "hypothetical amounts. They argued that the
Respondent failed to account for defaulting members, partial payments and
exempt or honorary members. Accordingly, the Applicants submitted that

the assessments are erroneous both in law and computation.

The policy and practical limits of VAT

Furthermore, the Applicants argued that VAT is intended to tax

consumption where economic value is created through commercial activity.



Accordingly, imposing VAT on the subscription fees would contravene the
Act's intent, which targets value addition, not the mutual support systems
of non-profit organisations. They argue that the policy underpinning VAT,
both in Uganda and globally, is to tax consumption where economic value

is created through commercial activity.

28. They warn that taxing subscription fees of mutual associations would
produce absurd consequences by subjecting churches, -cultural

associations, and community groups to VAT merely because they collect

dues or donations. The Applicant.:als

Applicant.

VI. Submissions of the Respondent

Burden of Proof

30. The Respondent submitted that the burden of proof lies on the Applicant to
demonstrate that the additional VAT assessments raised were not due and
payable. The Respondent relied on Section 19 (formerly Section 18) of the
Tax Appeals Tribunal Act, which places the burden of proving that an

assessment is erroneous or excessive on the Applicant.



31. Further, the Respondent relied on Section 101 of the Evidence, Cap 6,
Laws of Uganda, which provides that he who alleges must prove. The
Respondent submitted that this position was fortified by Williamson
Diamonds Ltd v Commissioner General (2008) 4 TTLR 67, where the
Tax Revenue Appeals Tribunal of Tanzania held that the burden of proving

that an assessment is excessive lies on the taxpayer.

32. The Respondent therefore submitted that the Applicant has failed to
discharge this statutory burden.

Whether Subscription Fees are Taxgible Under the VAT Act
33. The Respondent further submitte

ription fees paid by members
of the Applicant constitute ta)fét;gilf,e consideratic

under the VAT Act. It was
5.for consideration and is
_cited Section 4(a) of

argued that the Applicant makeﬂys taxable sugp
therefore liable to account for VAT. The Responae
the VAT Act, whick

A tax, to be known as a value-added tax,*.éﬂ‘hall be charged in accordance with this

Act on- (a) every taxable supply in Uganda made by a taxable person.

ction 11(1)(b) of the VAT Act, which defines

e “the making available of any facility or

ondent also cited S

services to inc

advantage.i

35. The Respondent"
Constitution, the Applic

submitted that under Article 4 of the Applicant's

provides services including golf, swimming pool,

tennis, basketball, cricket, table tennis, snooker, squash, amenities,
utilities, conveniences and other advantages to its registered members. In
support of the meaning of “service,” the Respondent referred to
Metropolitan Life Limited v Commissioner for the South African
Revenue Service (A 232/2007), where the Court defined services as
including the granting or making available of facilities or advantages. The

Court defined 'service' as follows:



"The Applicant's constitution, the governing document, clearly stipulates under
Article 4 that the Applicant provides services including: golf, swimming pool,
tennis, basketball, cricket table tennis, snooker, squash, amenities, utilities,

conveniences and advantages to its registered/subscribed members”.

Elements of a Taxable Supply
36. The Respondent further relied on Section 18 of the VAT Act, which

defines a taxable supply as “a supply of goods or services, other than an exempt
supply, made by a taxable person for consideration as part of his or her business

activities.” They argued that this section hic iljights the three elements that

“They relied on Esporta Limited V
Commissioner Re e & Customs BVC 28, where it was stated:
“The contractual terms are the starting point and the Court has to consider

whether those terms reflect the economic reality of the transaction.”

39. The Respondent cited the Court’s holding in Esporta (supra) that:
“The services provided by Esporta to its members in exchange for their monthly
payments are and at all times remain the right to access Esporta’s facilities, as
a function of the membership of the club. Members pay to be allowed access
to the facilities themselves and be members themselves. But that does not
mean they do not have a clear commercial understanding that such access is

conditional on timely payment of the monthly instalments. The fact that

10



members do not pay and are excluded, does not mean that the payment has

been made in return for the right to access the facilities."

40. Further reliance was placed on in Kennemer Golf & Country Club V
Staatssecretaris van Fiancni N C-174/00 STC 502, where it was held:

“the club's facilities do not need to actually be used by the members for there to

be a supply of services”.

41. The Respondent submitted that Articles 5. 1 1 5 6.2 and 6 of the Applicant’s

“business,” reliance wa

Consideration

44. The Respondent relied on Section 18 (4) of the VAT Act, which provides
that a supply is made for consideration if the supplier directly or indirectly
receives payment for the supply. They further cited Section 1(d) of the VAT
Act, which defines consideration as —

"in relation to a supply of goods or services, means the total amount in money
or kind paid or payable for the supply by any person, directly or indirectly,

including any duties, levies, fees and charges paid or payable on, or by reason

11



of, the supply other than tax, reduced by any discounts or rebates allowed and

accounted for at the time of the supply.”

45. The Respondent further referred to Black's Law Dictionary defining
consideration as “something (such as an act, forbearance, or a return promise)

bargained for and received by a promisor from a promise; that which motivates a

person to do something, especially to engage in legal acts”.

46. Furthermore, the Respondent submitted&that the subscription fees
constitute legal consideration for the taxal é%éwices the Applicant supplies

to its members. They again relied on Ke nemer Golf & Country Club V

Staatssecretaris van Fiancni N (s ;a) where the Court held that annual

47.

"As the Commission argueé, the fact that in the case before the national court the

nnual subscription fee is a fixed sum which cannot be related to each personal
2 use of the golf course does not alter the fact that there is reciprocal performance
between the members of a sports association, such as that concerned in the main
proceedings and the association itself. The services provided by the association
are constituted by the making available to its members, on a permanent basis, of
sports facilities and the associated advantages and not by particular services
provided at the members' request. There is therefore a direct link between the
annual subscription fees paid by members of a sports association such as that

concerned in the main proceedings and the services which it provides."”

48. The Respondent submitted that the Club’s financial statements show that
the annual subscription forms part of its revenue and that members lose
access and membership status upon non-payment. They relied on URA v
COWI A/S HCCA No. 34 of 2020, where the Court stated:

12



49.

50.

"Any transaction involving the supply of goods or services without consideration
is not a supply, barring a few exceptions, in which a transaction is deemed to

be a supply even without consideration.

Reduced Consideration and Associates

In the alternative, and without prejudice to the foregoing, the Respondent
submitted that if the supply were found to be at reduced consideration, it
would still fall within the scope of Sectiop 18(7) of the VAT Act. The
Respondent quoted Section 18 (7) of the VATAct which states:

"A supply is made for reduced consideration if the supply is made between
associates for no consideration or between associates for a consideration that

is less than the fair market value of the supply.

The Respondent submitted that the members oyf":t’ihz ‘Applicant qualify as

ct, which defines

associates within 1 ning of Section 3(1) of the V.

is likely to act in accordance with the

The Respondent relied on Ce
Authority CA

"Subsection (2) elaborates on what an associate is. It provides that, without limiting

Uganda Limited V Uganda Revenue
2006, where the Court held that;

ivil Appeal 22 o

the generality of Subsection (1), the following are treated as an associate of a
person: partners, relatives, a trustee of a trust, and any person within a company
who either directly or indirectly controls more than fifty per cent of the company. |
think the purpose of Section 3 (1) VAT Act is to impose VAT on supplies made by
a taxable person to his or her associates at a reduced consideration or at no
consideration at all. This was to ensure that no VAT is evaded. The employees do
not fit under the specific examples of associates in Subsection (2); however, this
list is not exhaustive. Subsection 2 is not meant to limit Section (1). The appellant
provided the airtime to their employees to utilize in the scope of their

employment. Any deviation therefrom or abuse of usage resulted in disciplinary

13



VIL.

action under the staff's cell-phone policy. Accordingly, since the employees acted
in accordance with the directions of their employer, they were thus associates
within the confines of the VAT Act, Section 3 (1)."

52. The Respondent submitted that Articles 10.1 and 10.2 of the Applicant’s
Constitution impose rules of conduct on members and provide for
disciplinary sanctions in cases of breach. It was therefore contended that
members act in accordance with the directions of the Applicant and are

subject to sanctions, thereby satisfying the test for associates as articulated

in Celtel.

53. The Respondent concluded that; regarded as supplies for direct
subject to VAT. The
Respondent maintaiged that the Applicant is a ta le erson, the supplies

in question are not

R pondent’s assessments

Alleged Provision of Facilities and“Adv,antaqes
55. The Applicant

provides “families a

uted the Resﬁ’é%dent’s submission that the Applicant

their guests” with traditional privileges, amenities,

utilities and facilities f

‘:/Jtdoor games, social and recreational activities in
exchange for subscriptioh fees. The Applicant reiterates that it is a not-for-
profit amateur sports club established in 1901 to promote sports such as
golf, tennis, netball, swimming, basketball and cricket for members and
visitors. Its facilities are used by the general public and non-members. It
maintains that this factual position has not been traversed by the

Respondent.

14



56.

59.

Stare Decisis

The Applicant submitted that the Respondent has not addressed the effect
of the High Court decision in Kampala Club Limited v Uganda Revenue
Authority (HCCA 115 of 2024), which overturned the Tribunal's earlier
position that subscription fees constitute consideration for services. The
Applicant invited the Tribunal to follow the doctrine of stare decisis. They
cited Paul K. Ssemogerere & Others v Attorney General, Supreme
Court Constitutional Appeal No. 1 of 2002, for the proposition that lower
courts are bound to follow decisions of hlgher courts on questions of law.
They further cited National Insurance Corporatlon Ltd v Sam Lukoya,
Civil Appeal No. 029 of 2019 (Cour Appeal, October 2025), where it

was held:

“...the doctrine of stare decisis is & 1e.0f our legal system, ensuring

certainty and predictability. Lower courts are bound.-to follow the decisions of

higher courts on questions of law.”

S continued‘ quallffcation for membership

e fee. Consequently, the Tribunal erred in

the Respondent’s ass‘w;_sments are premised on the same principle
overturned by the Highqéourt, they collapse. They further cited Uganda
Revenue Authority v Kansai Plascon, TAT No. 146 of 2020, arguing that
the Tribunal is bound by High Court decisions when exercising appellate

jurisdiction.

Burden of Proof

The Applicant addresses the Respondent’s argument on the burden of

proof. It submits that it has discharged its burden under Section 19 of the

15



Tax Appeals Tribunal Act by presenting uncontroverted evidence
demonstrating that it is not engaged in business; no taxable supply is made
by the Club; and subscription/membership fees are not paid in exchange

for services.

60. The Applicant submits that once it discharged its evidential burden, the
burden shifted to the Respondent. The Applicant relied on Steel
Corporation of East Africa v URA HCT CA 6 of 2010, cited with approval
in J.K. Patel v Spear Motors Ltd SCCA No. 4‘of 1991, where it was stated:

‘It was made clear that the burden of prob:fy ‘ré;s’ts before evidence is given on
the party asserting the affirmative. It then, however, shifts and rests after
evidence is given on the party against whom judgment would be given if no

further evidence is adduced, that is to say, the Respondent in this case.”

‘f/

61. The Applicant concluded that the Respondent: failed to discharge the

evidential burden an”v"" efore the tax is not payab

Business activity

62. plicant argued that ocial, recreation and sporting club and is

usiness activity whatsoever. The Applicant

ubmltte, that collecting subs cptlon fees does not, in and of itself, imply
that the Applica

Act defines busm ‘

t is conducting ness. They argued that the Income Tax

‘, to include “any trade, profession, vocation or adventure in
the nature of trade,
Sections 1 and 18 of th

as one made “in the course of a business.”

does not include employment.” It further relied on

AT Act, Cap 344, which define a “taxable supply”

63. The Applicant submitted that while determining when VAT should arise, the
Court in Customs and Excise Commissioners v. Lord Fisher (1981)
STC 238, the Court ruled:

“.. this tax is to be charged only where a taxable supply is made by a taxable
person in the course of a business carried on by him. By ... business “includes

trade, profession or vocation”.

16



64.

65.

67.

The Court also stated that “...the mere fact that there is payment under certain
circumstances, does not necessarily make a thing a business which, if there was

no payment, would not be a business...”

The Applicant submitted that this position was restated by the High Court
in Kampala Club Limited v URA, where it was held:
“...the mere fact of charging subscription fees does not ipso facto equate to
offering commercial supplies. It must be shown thal the transaction
fundamentally constitutes a business activity conducted for profit, not merely a

collective or non-commercial arrangement.. .

The Applicant distinguished Espgr;fa ted, submitting that in that case,

the appellant (Esporta) operat

and non-payment

ted as a profit-

in that case was whether late paid fees for

re properly to be Ar%éxgarded as the

T-purposes, or whether they

it does not neée"s;s:’arily deny access to the premises upon non-payment, but
y 'bfépghip rights to vote on club activities. The Applicant
therefore maintains thatltls not engaged in any trade, profession, vocation

or adventure in the nature of trade.

Subscription Fees are Not Consideration, Reduced or Otherwise

The Applicant submitted that for VAT to apply under Section 18 of the VAT
Act there must be a “supply of services for consideration.” It stated that two
elements must exist, that is, the supply of a taxable supply and

consjderation for that supply.

17



68. They relied on Apple and Pear Development Council v Customs and
Excise Commissioners [1988] ECR 1443, where it was held that there
must be a direct and identifiable link between payment and service,
involving reciprocal performance and a legal relationship. The Applicant
reiterates that there is no quid pro quo; there is no corresponding service
performed in exchange for subscription fees; and the Respondent has not
identified any specific service rendered as a direct consequence of

payment.

ier Golf & Country Club v

Staatssecretaris van Financién ( 4/00), arguing that in that case

69. The Applicant further distinguished Ken

tied to individual rounds of golf, equipment hire

they are general

mbership. The Applicant reiterated that VAT
payment and supply and that the
odiate link” necessary for taxation.

8 of the VAT Act, the

ot arguing that it is exempt. Rather, it

it can be categorized:as exempt or standard-rated.

71. Relying on the High Court’s interpretation in Kampala Club Limited v
URA, the Applicant emphasized that a taxable supply requires the provision
of goods or services; a supply by a taxable person engaged in business; a
supply for consideration; and a supply forming part of business activities.
They further emphasized that the High Court further observed that “mere

recreational or hobby pursuits, even if they occasionally yield income, do not

constitute business activity...”

18



VIIL.

The mutuality principle

72. In the alternative, the Applicant submitted that even if a link were found
between subscription fees and services, the mutuality principle applies.
They relied on State of West Bengal v Calcutta Club Ltd (2019) 70 GCT
121; Ranchi Club Ltd v Chief Commissioner (2012) SCC 306; and
Indian Medical Association v Union of India (2023) 67 GST 456. The
Applicant submits that “supply and service necessitate plurality of
persons... a club, being a self-serving institution, cannot engage in a ‘sale’

or ‘service’ with its members.”

Suspension of Membership Is Not’ConSIderation
73. The Applicant rejected the Re

‘f ndent*sy argument that the suspension of

membership rights upon non: ayment e“ "”"bllshes consideration. The

Applicant relied on the High Court’s reasomng |n§.KampaIa Club Limited v
URA, where it was, t ted

-:..the subscription

njoyment of membership rights rather

or immediate i tween subscfflp ion fees and any taxable service and
follow the binding‘ ;

URA.

sision of the High Court in Kampala Club Limited v

The determination
76. Having carefully considered the pleadings, affidavits, annexures, and
written submissions of both parties, the Tribunal now makes its decision.

Issue (i): Whether the Applicant is liable to pay the tax assessed?

The Applicable Legal Framework

19



77. Section 4(a) of the Value Added Tax Act provides that VAT shall be charged
on every taxable supply made in Uganda by a taxable person. Section 18
of the VAT Act defines a taxable supply as a supply of goods or services,
other than an exempt supply, made by a taxable person for consideration
in the course of business. From these provisions, three elements must exist
for VAT to arise:

(i) There must be an identifiable supply of goods or services;
(i)  The supply must be for consideration;

(i) The supply must be made in the course of business.

78. Unless all three elements are satisf'éza ﬁb charge to VAT can arise. VAT

liability cannot be imposed byz mp catlon or inference. The statutory
conditions must be satisfied stnctly but lnter 'eted purposively in light of the

nature of VAT as a consumption tax.

Burden of proof gn

its practical effect on this record
Section 19 of the T Appea

79. nal Act places th[e burden on the
ssive or erroneous. Section
i iple that he who asserts
, re rests upgﬁ‘the Applicant. However,
ble evidence displacing the factual or legal

.the evidential burden shifts to the

80. On the basis of the af,ﬁdayit of Engineer Jacob Byamukama, sworn on 13
October 2025, and the" nnexures thereto, which were not rebutted by
affidavit nor subjected to cross-examination, the Tribunal makes the

following findings of fact on a balance of probabilities:

(i) The Applicant is a non-profit, member-based sports and recreational
association established in 1901.
(ii) Subscription and membership fees are paid periodically to maintain

membership status.

20



(iif)  Subscription fees are not tied to specific use of facilities such as
rounds of golf, hire of equipment, or particular services.

(iv) Non-payment of subscription results primarily in suspension of
governance rights, not automatic exclusion from physical access in
the strict contractual sense that is characteristic of commercial
enterprises.

(v) The Club also accounts for VAT on distinct commercial transactions
such as food and beverage sales.

(vi) The Respondent did not adduce ' evidence contradicting the

Applicant’s characterisation of subscnptlon fees or demonstrating a

specific quid pro quo arrange ‘gnt.} !

81. Where affidavit evidence is not: and no application for cross-
examination is made, a tribunal is entitled q;‘f‘;reat such evidence as
uncontroverted unless inherently implausible. NotHiriQ'iin the record renders

the Applicant’s evi

82.

he non-commercial cter of the Club’s operations in relation to

“*s,,uB‘scriptions;
‘absence of a direct nexus between payment and supply;
e  The lack of

received.

factual comﬁ’utgfion basis tied to actual consideration

83. The Respondent did not’*édduce rebuttal evidence. The Tribunal therefore
finds that the Applicant has discharged its statutory burden on a balance of

probabilities.

Effect of Kampala Club Limited v URA (HCCA No. 115 of 2023/2024)

84. The Applicant contends that the Respondent’'s objection decision was
premised on the Tribunal's earlier decision in Kampala Club Limited v
URA, TAT Application No. 256 of 2022, which was subsequently set aside

21



by the High Courtin HCCA No. 115 of 2023/2024 (Kampala Club Limited
v URA).

85. The High Court held:
“The subscription fee secures continued qualification for membership
privileges, distinct from a service fee...”

The Court therefore set aside the Tribunal’s earlier finding that subscription

and membership fees constituted payment for services.

86. The Applicant further invoked stare dems;s relylng on Supreme Court and
Court of Appeal authority that IowerAc "urts/trlbunals are bound by superior

court decisions on questions ofI " he Respondent did not meaningfully

confront the Applicant’s stare demsns pomt on the record reproduced before
the Tribunal.

87. In those circumstal he Trlbunal cannot sustain sessment whose

legal foundation h

mpala Club decisi

Accordingiy,

Tribunal is bv nd to apply the High Court's legal
characterization® subscrlptlonlmembershlp fees. This position is
dispositive of this m

Whether subscriptioﬁ ees here are consideration for a taxable supply

89. Even if the High Court authority was not dispositive, the Respondent would
still have to establish the existence of a taxable supply for consideration.

90. The Respondent relied on Section 11(1)(b) of the VAT Act, which includes
within “services” the making available of any facility or advantage. However,
that provision must be read together with Sections 4 and 18. The mere
making available of facilities does not suffice; it must be shown that such

making available is done for consideration in the course of business.

22



01.

92,

g3.

95.

The existence of facilities within a members’ association does not
automatically establish that subscription fees are paid in exchange for a
supply. On the evidence before the Tribunal, subscription fees are
contributions toward maintenance of facilities and governance participation
within a mutual association, rather than consideration for specific services

rendered.

The requirement of consideration entails a reciprocal relationship between

payment and supply. The Respondent did not demonstrate that

subscription fees were paid in retur an identifiable service. The
Respondent’s case proceeds Iargeﬁly‘by) ference that “members would not

pay without receiving services”, bt e cannot substitute for proof of

the statutory elements.

Business Activity

ly be made in the courée ,qfépusiness. The
sstablishes that the Club operates as
rée that the absence of profit

of business. However,

relied upon by the Respondent, including Esporta and

Morrison’s Ac emy are distingu hable. Those cases involved structured

commercial arrangements with contractual access rights directly
conditioned upon pay”r"r'i,,,:_: On the present facts, subscription fees are not
structured as market-based consideration for defined services but as

collective contributions within a mutual arrangement.
The Tribunal therefore finds that the subscription fees are not received in

the course of business activity within the meaning of Section 18 of the VAT
Act.
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96. We also accept the Applicant’s submission that the Respondent’s reliance
on section 19 and Third Schedule exemption is conceptually secondary. A
transaction must first be a supply before questions of exemption/standard

rating arise.

97. We find, on the evidence before us, that the subscription/membership fees
do not constitute consideration for a taxable supply chargeable under
section 4(a) of the VAT Act.

it

Alternative case: “reduced consideration” and

associates”

98. The Respondent argued in the alter: f{hat members are “associates”

:Section 18(7) applies. However,

Section 18(7) concerning “ reduc

existence of a supply. Having‘i‘found that no

, Tﬂﬁ_.meaning in the context
tence of club rules and disciplinary provisions

that each member is an “associate” in the

. Therefore, we do not accept this alternative argument.

101. The Applicant also relledi,j;m the alternative, on the principle of mutuality.
In the circumstances of fﬁis case, it is unnecessary for the Tribunal
to determine the scope or applicability of that doctrine within the
framework of Uganda’s Value Added Tax Act. This Application is resolved
on two sufficient and independent grounds. First, the Tribunal is bound by
the High Court’s decision in Kampala Club Limited v Uganda Revenue
Authority, which addressed the characterization of subscription and
membership fees in a materially similar context. Secondly, on the

evidence before the Tribunal, the Respondent did not establish the
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102.

103.

104.

statutory elements necessary for a taxable supply to arise under sections
4 and 18 of the VAT Act. Those findings are sufficient to dispose of the
dispute.

Nevertheless, it is appropriate to observe that liability to VAT under the Act
arises only where there is an identifiable supply of goods or services made
by a taxable person to another person for consideration in the course
of business. On the evidentiary record before the Tribunal, the Respondent
did not demonstrate such a supply relatlonshlp in respect of the

subscription fees. The uncontrovert )d_ ‘evidence indicates that the

fees operate primarily as periodic 7"7:'tr|but|ons sustaining membership

,s i pportlng the maintenance of the

within a member-based associati
Club’s facilities and activities *;}:' ather than payments made in exchange for

a discrete or identifiable service rendered to |nd|V|duaI members.

In those circumstg‘ en if the doctrine of mut were to fall for

Z'exchange of

fundamental obstacle to the

of the dispete

Computation

The Applicant challenged the assessment methodology, asserting that VAT

was computed by multiplying a standard subscription fee by the total
membership without reference to the actual consideration received. The
Respondent did not produce evidence detailing the computation or
demonstrating that VAT was assessed on actual consideration received.
Therefore, even if a liability had been established, the Tribunal would have

found the quantum unsupported by sufficient evidence.
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105. For the foregoing reasons, the Tribunal finds that the subscription and
membership fees collected by the Applicant do not constitute consideration
for a taxable supply under Sections 4 and 18 of the VAT Act. The
assessments are therefore erroneous in law, and the Applicant is not liable

to pay the tax assessed.

Issue (ii): What remedies are available to the parties?

106. Having found that the assessments are unlawful:

(i) The administrative additi
Shs. 598,435,868 for the

assessments  totalling

VAT

(if)

HON. CRYSTAL KABAJWARA -
CHAIRPERSON

ro e
Mt %,«c\

HON. PROSCOVIA REBECCA NAMBI HON. STELLA NYAPENDI CHOMBO
MEMBER MEMBER

26



