THE REPUBLIC OF UGANDA
IN THE TAX APPEALS TRIBUNAL AT KAMPALA
APPLICATION NO. 22 OF 2023

SOGEA SATOM UGANDA . c.uucsunseesssisssssnmsnmassmmmmmmismanmamisiissassensss APPLICANT

.............................. RESPONDENT

Rule 28 of the Civil Procedure Rules seeking®

§\ 59

a) A declaration that TAT Aggllcatlon 22 /2023 w\as fled out of time.
b) o

France: ‘ ’ng"i"neering services, earthworks, road construction,

On the 24 ober 2022, the Respondent issued an Administrative Additional VAT
Assessment for the period 2020 amounting to Shs.1,525,576,110.66 on imported

services from its head office.

On 29 October 2022, the Applicant objected to the assessment on grounds that their head
office is not a separate entity from its branch and therefore there was no VAT chargeable

on the imported services.



On 21 December 2022, the Respondent disallowed the Applicant’s objection on grounds
that the taxpayer was rightly assessed for VAT on imported services in respect of charges

on taxable foreign services supplied to and consumed by Sogea- Satom Uganda.

Dissatisfied with the Respondent’s objection decision, the Applicant filed TAT application
No. 22/2023 before the Tax Appeals Tribunal (“the Tribunal’) on 31 January 2023, 10

days after the 30 day timeline for filing applications before the Trlbup\al
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2. Representation

At the hearing of the application, Ms. Mary Anne Kasule an R \
appeared for the Applicant while Mr. Tony Kalungi apbeared f\rg = Respondém

Counsel for the Respondent raised a prelimina
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3. Submissions of the Respondent
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of law which has\been pleaded, or which arises by clear lmpllcatlon out of pleadings and which if
»;yi‘&
argued as a preliminary point may dispose of the suit. *

The Respondent further submitted on Section 25 (1) of the Tax Procedure Code Act 2014
which provides that; “a person dissatisfied with an objection decision may, within 30 days after
being served with a notice of objection, lodge an application with the Tax Appeals Tribunal for

review of the objection decision”. Section 16 (1) (c) of the Tax Appeals Tribunal Act provides:



“an application to the Tribunal for review of a tax decision shall be made within 30 days of being

served with notice of the decision”.

The Respondent relied on the case of Uganda Revenue Authority v Consolidated
Properties Ltd, Court of Appeal Civil Appeal No. 31 of 2000 where Court of Appeal
held:

“Timelines set by statutes are matters of substantive law and not mere teghicalities and must be

strictly complied with”.

objection decision on 21 December 2022. The { spondenL submitted that the foregoing
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d on the 31 Jaﬁkﬁ{ry 2023 when the objection decision
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is proof that the application was

was made and served on\the\21 }g‘cember 2022 Jherefore the application was filed 10
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days outside the prescribed fﬁ;e of 3 . out any extension of time granted by the

The Applicant contended that the Respondent invited them to participate in Alternative

Dispute Resolution (ADR) and that the Respondent is barred from raising the technicality
of time having participated in the ADR meeting and delayed the decision until 1 March
2023, which decision was served on the 9 March 2023. The Applicant contended that the

30 days would run from the 9 March 2023 being the date of service of the decision from



the Commissioner, Legal Service and Board affairs and not 21 December 2022 since the

objection decision was not conclusive.

The Applicant relied on Article 126 (2) (e) of the Constitution of Uganda which provides

that substantive justice must be administered without undue regard to technicalities.

The Applicant further submitted that the tax in dispute is Shs.1,525,576,110.66 which
amount if not reviewed by the honorable Tribunal, will cwstallliqﬁgﬁ\eégax liability on the

Applicant to their prejudice, injustice and unfairness.
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In the alternative, the Applicant submitted that the 10-day de‘tay was not mord&nate and
also caused by the Respondent s actions in delaylng ﬂ?e\A\DR\zﬁemsmn Fur’the}b that the
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%“ pondeht»’s submission, the appllcant contended

In rejoinder, the Respondent submitted on Regulation 4(3) of the Tax Procedure Code

(Alternative Dispute Resolution Procedure) Regulations, 2023 which provides:

“Where an Alternative Dispute Resolution procedure is commenced between a taxpayer and the
Commissioner, the time within which the taxpayer is required to file an application with the

Tribunal, or a suit with Court shall not be affected by the alternative dispute resolution”.
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Regulation 4(4) of the Tax Procedure Code (Alternative Dispute Resolution Procedure)
Regulations 2023, provides that; “for avoidance of doubt, the Alternative Dispute Resolution
procedure under these regulations shall not have any effect or negate the rights of the
Commissioner or tax payer to file an application with or the suit with the court or have an effect

on the rules and procedures of the Tribunal”.

The Respondent cited Uganda Revenue Authority v Uganda Consol:dated Properties
Ltd, Court of Appeal Civil Appeal No.31 of 2000 where the Qoud of’Kppeal held:

The main questlon to be detern

Appllcanon No 22\.@

outside th escribed 30-day timelines.

In Uganda Revgnue Authority v Uganda Consolidated Properties Ltd, Court of
Appeal Civil No.31 of 2000, the Court of Appeal stated:

“Timelines set by statutes are matters of substantive law not mere technicalities and must be

strictly complied with”.
S.16 of the Tax Appeals Tribunal Act provides:

“(1) An application to a tribunal for review of a taxation decision shall-
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(c) be lodged with the tribunal within 30 days after the person making the application has been

served with notice of the decision”
S.25 (1) of the Tax Procedure Code Act provides that;

“a person dissatisfied with an objection decision may, within 30 days after being served with a
notice of the objection decision, lodge an application with the Tax Appeals Tribunal for review of

the objection decision”.

%w N
date of the arbitration decision, and as such, the Apphcant wasx&‘elayek* by the

Respondent inviting them for arbitration.

SN0

Accordlng to Regulation 4(3) of the Tax Procedure Code (‘A(te_natﬁe\l{s”‘htlfe Resolutlon)

“Taxpayers %ve the right to know what they need to do to comply with the tax laws. They are

entitled to clea

}p/anatlons of the law and URA procedures in all tax forms, instructions,
publication, notices and correspondence. They have the right to be informed of the URA decisions

about their tax accounts and to receive clear explanations of the outcomes.”

The above charter placed a duty upon the Respondent to inform the Applicant that where
an Alternative Dispute Resolution procedure is commenced between a taxpayer and the

Commissioner, the time within which the taxpayer is required to file an application with
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the Tribunal, shall not be affected by the alternative dispute resolution procedure. Proof
of such information should be included in the minutes of the arbitration proceedings

between the Applicant and the Respondent.

It was inappropriate for the Respondent to apply for the application to be dismissed on

the grounds that it was filed out of time, after having urged the Apphcant not to file the

matter before the Tribunal during the pendency of the arbi ’hon““‘“proceedlngs The

.‘,}

Respondent knew fully well that its actions in restraining the ppllcant fro{ ”fﬂng the said

within which the application ought to be filed with the Th un:

upon the conclusion of the arbitration. \"Q\

Under these circumstances, the prelimina

party will bear its own costs.

" SIRAJ ALI CHRISTINE KATWE
MEMBER MEMBER







