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THE REPUBLIC OF UGANDA

IN THE TAX APPEALS TRIBUNAL AT KAMPALA

MISCELLANEOUS APPLICATION NO.246 OF 2025

(ARISING FROM APPLICATION:NO.345 OF 2025)

SICPA UGANDA LIMITED......ccerscessininrsrensnesiissassiieiasmsansssns sassan sanes APPLICANT

RESPONDENT

RYSTAL, HON. NYAPENDI STELLA CHOMBO,

:OVIA REBECCA NAMBI"

Procedure Act, C

282 ("CPA"), Rule 30 of the Tax Appeals Tribunals
0. 345 -1, and

s’eé@ng an order that:

(Procedure) Rules, !

Order 41 of the Civil Procedure Rules
S.INo. 71 -1 ("CPR")

(i) Atemporary injunctionfb ssued restraining the Respondent, its officers,
agents or representatives, from the recovery or collection of the tax
assessed upon the Applicant, whether by Agency Notice or otherwise, until
the final disposal of TAT Application No. 345 of 2025.

(i)  The costs of this application be provided for.
Background facts

2. The grounds of this application are contained in the affidavit in support and the
supplementary affidavit, both deponed by Monica Kasirye Kavuma, the

Applicant’s Head of Finance. The grounds are as follows:



(ii)

(i)

(iv)

(vi)

(vii)

(viii)

The Applicant is engaged in the digital track and trace solutions and
integrated security solutions, including product marking. To implement
digital tax stamps, the applicant utilises SICPATRACE® technology from
SICPA SA, for which it pays a usage fee as established in their Distributor

Agreement.

During the audit period (2019-2023), the applicant treated these fees as
"imported services," paying 18% Value Added Tax (VAT) and 15%
Withholding Tax (WHT), totalling Shs. 53,713,669,574.

The Respondent conducted a t on the Applicant’s operations and

treated these usage fees of the customs value of imported
equipment and product

totalling Shs. 62,018,532;0:

equently raised tax assessments

The Applicant a\ that the Responder; uni: wfully treated usage fees

echnology as part of tﬁe~. stoms value of imported

- Applicant contends

nat'the technology for

The Applicant év that the R”espondent's threat to collect 30% of the

new assessment ah
of Shs. 53.713,669,574 i

the new tax assessment currently being challenged.

o illegal double taxation and that the taxes paid

significant as it represents more than 30% of

The Applicant states that enforcing the collection of the Shs.
62,018,532,080 assessment would cripple its business operations,
damage its commercial reputation, and cause financial injury that cannot
be easily fixed. The Applicant asserts that it will suffer irreparable damage
and greater hardship if the injunction is denied than the URA would suffer

if the collection is stayed until the main case is decided

In the interest of equity and justice, the Applicant prays that a temporary

injunction be granted to stop the Respondent from collecting the assessed

2



tax until the main legal dispute (TAT Application No. 345 of 2025) is fully

resolved

3. The Respondent filed an affidavit in reply deponed by Herbert Muheki, an

Officer of Customs in the Customs Department of the Respondent, opposing

the application. The grounds are as follows:

(i)

(iii)

(v)

The Respondent conducted a Customs Post clearance audit into the
affairs of the Applicant for the period January 2019 to December 2023, and
the audit revealed undeclaration of imports as well as misclassification of

goods by the Applicant, following whlc;"‘

the Respondent issued the
Applicant with assessments totalllrgng\hs 62,018,532,080.

“'aIStﬂbUtO hip Agreement with SICPA SA,
reement, the SICPA Trace

system comprises the Equipment, Softwal Database.

The Applicant entered into

and according to the said Jst‘rlbutorsl

The Applicant accounts for taxes for importedservices from payments

rs first pay for the services they consume

s for imported services to the Respondent

This is evidenc: ; y variances in the base amounts on how the Applicant

accounted for taxes:on imported services. For the period, services
amounted to Shs. 162,239,787,480 while the gross amount under audit,
from which WHT was paid on imported goods, and from which VAT was
paid on imported services, amounted to Shs. 163,209,452,513.
Essentially, the base amounts for these tax heads on imported services
should be similar, since they are accounted for together. The value of
imported services reported differs from the amount queried, for which

customs duties are being demanded.

The queried value of technology evidenced in the Applicant's import



Iv.

purchases over and above the declared value of imports to the
Respondent at the time of audit amounted to Shs. 145,797,352,265 for the
period January 2019 to December 2023, which the client termed usage

fees.

(vii) That the variances in the above figures clearly illustrate that WHT and VAT
were properly accounted for, notwithstanding the fact that they were

accounted for on behalf of the final recipients of the services.

(viii) Further, the requirement for payment of 3

Q% of the tax in dispute is a

uffer such irreparable inj

rd of damages.‘

4. TheA nt filed an affidavit: ( 4 éiterated the grounds in
’ it in support of the

Representatio

5. Mr Festus Akunob

Kevin Nakimbugwe re

Ms. Jemimah Mushabe, Ms. Leah Nambuya and Ms.

ted the Applicant, while Ms. Gloria Twinomugisha

and Ms. Eseza Victoria Seﬁpd\ege represented the Respondent.
Issues
6. The issues for determination by the Tribunal are as follows:

i)  Whether the application discloses sufficient grounds for the grant of a
temporary injunction?

ii)  What remedies are available to the parties?



V..

Submissions of the Applicant

7.

Counsel for the Applicant submitted that the grant of a temporary injunction is
an exercise of judicial discretion and the purpose of granting it is to preserve
the status quo until the question to be investigated in the main Application is
finally disposed of. The grounds for the grant of a temporary injunction were laid
down in the locus classicus case of Kiyimba Kaggwa vs. Haji Abdu Nasser
Katende HCB 43.

Ground One: Prima facie case with a probability of success

The Applicant submitted that for this ground to be met, the court must be

satisfied that the case instituted by the Applicant is not frivolous or vexatious
and that there is a serious case to:b f‘is,.Application satisfies this ground
ation No. 345 of 2025, raises

d-fact, with a probability of

because the substantive application, TAT Appl
triable issues embedding serious questions of la

success as highlighted. These are:

id by the Applicant to S : SA form part of

The Applicant also submitted that TAT Application No. 345 of 2025 discloses a

case of unlawful double taxation, which constitutes a serious legal issue
requiring investigation and decision. Paragraph 4 of the Chamber Summons,
and paragraph 27 of the Applicant's affidavit in support of this application shows
that more than 30% of the tax assessed has already been paid by the Applicant,
as VAT on imported services and WHT on usage fees, which the Respondent
seeks to reclassify as forming part of the imported goods. Further, paragraphs
6,7, 8,9, 10 and 11 of the Supplementary Affidavit show that the Applicant paid



10.

Shs. 53,714,669,574 as VAT on imported services and WHT on usage fees,

which the Respondent seeks to reclassify as forming part of the imported goods.

Counsel for the Applicant further argued that the Respondent's approach of treating
usage fees as forming part of the customs value of the imported Products and
Equipment, the taxes paid by the Applicant on the usage fees (which the Respondent
has reclassified as goods) should be applied to cover the Respondent's assessment,
because the taxes paid relate to the same tax base. The question of double taxation,
requiring an offset of taxes already paid by the Applicant against the Respondent's
assessment, is a serious question of law with a probability of success. Therefore, the

first test for granting a temporary injunction is met.

Ground Two: Irreparable injury which would not adequately be compensated by an

award of damages

11.

12.

The Applicant submitted that irreparable injury was defined in the case of Kiyimba
Kaggwa vs. Hajji Abdu Nasser Katende (supra), as follows:
“irreparable injury does not mean that there must not be physical possibility of
repairing injury, but means that the injury must be a substantial or material one, that

is, one that cannot be adequately compensated for in damages”.

Further, in American Cyanamide Co. vs Ethicon Ltd, Lord Diplock offered an
explanation on how a claim for irreparable damage can be considered. He stated in
part that:

7 » . the governing principle is that the court should first consider whether, if the plaintiff
there to succeed at the trial in establishing his right to a permanent injunction, he would
be adequately compensated by an award of damages for the loss he would have
sustained as a result of the defendant's continuing to do what was sought to be
enjoined between the time of the application and the time of the trial. If damages in the
measure recoverable at common law would be adequate remedy and the defendant
would be in a financial position to pay them, no interlocutory injunction should normally
be granted, however strong the plaintiff's claim appeared to be at this stage. If, on the
other hand, damages would not provide an adequate remedy for the plaintiff in the
event of him succeeding at the trial, court should then consider whether, on the contrary
hypothesis that the defendant were to succeed at the trial in establishing his right to do
that which was sought to be enjoined, he would be adequately compensated under the
plaintiff's undertaking as to damages for the loss he would have sustained by being

prevented from doing so between the time of the application and the time of the trial."



13. The Applicant submitted that the 30% deposit is more than what the Applicant
has already paid to a tune of Shs. 53,714,669,574. This would cripple its
business operations and injure its commercial relationships and reputation. This
is way more than a mere financial loss, and cannot be adequately atoned by
the award of damages. The Applicant also invited the Tribunal to take judicial
notice of the fact that digital tax stamps program, which is currently being
implemented by the Respondent, with the Applicant as service provider, is a
program of national importance. This program will be crippled if the Applicant's

working capital is wiped out by the illegal d taxation that the Respondent

seeks to impose. As shown in paragragh‘,?? -and 29 of the Applicant’s affidavit
in support of this application, this w di sent more than just financial loss,
as it would impair the Appllcant'sla’ r the DTS program and thereby
taint the reputation of the App|lC) ; e provider of the digital tax

stamps program.

14.

s are paid by Applicant itself,

“third parties as contended by the

icant will suffer irreparable injury should the

cassessed.

15. Aside from |rrepn;yrable injury to the:Applicant, the Ugandan public stands to

suffer injury. Crippling the Applicant's business operations and financial stability,

even temporarily, will dlremw?hinder the implementation and maintenance of this
vital national tax solution. ThIS will cause a material injury to the public revenue
interest of Uganda. Damages awarded to the Applicant after trial would not be
sufficient to compensate the nation for the disruption of this revenue collection
mechanism. The harm is therefore substantial, material, and transcends mere

financial loss, making an award of damages an inadequate remedy.

Ground Three: Balance of Convenience

16. The Applicant submitted that the balance of convenience lies in their favour

because the prejudice that will be suffered by the Applicant if the application is

7



17.

Vi Submissions of the Respondent

18.

20.

21.

denied far outweighs any potential prejudice to the Respondent if the applicaﬁon

is granted. Whereas the Applicant's operations risk being crippled if the ‘.
Respondent is not restrained, it cannot seriously be suggested that the
Respondent's operations will be crippled if the injunction is granted. It is,
therefore, self-evident that the Applicant will suffer more if the Respondent is

not restrained.

The Applicant prayed that this Honourable Tribunal be pleased to grant a
temporary injunction restraining the Respondent, its officers, agents or

representatives, from the recovery or collection of the tax assessed upon the

Applicant, whether by agency notice or ot bs,e",’ until the final disposal of TAT

Application No. 345 of 2025.

The Respondent quoted Section 15 of the Tax Appeals Tribunal Act (TAT
Act) Cap 341 which provides:

"A taxpayer who hé

ed a notice of objection to an xérgent shall, pending

greater, is constitutional, -and did not infringe on the right to a fair hearing, under

the Constitution of Uga and the right to equal treatment before and under

the law.

Additionally, in the case of Elgon Electronic versus Uganda Revenue
Authority HCCA 11 OF 2007, it was held that the provisions of Section 15(1)
of the Tax Appeals Tribunal Act are mandatory. Accordingly, the requirement to
pay 30% of the tax assessed, or that part of the tax assessed not in dispute, is

a legal doctrine in line with the "pay now and argue later" principle.

The Respondent further argued that payment of 30% by the Applicant would not

amount to double taxation. In paragraph 28 of the affidavit in support of the

8



notice of motion, the Applicant argued that the threat by the Respondent to
collect 30% of the tax assessed would amount to double collection of taxes,
which is not only illegal but also will cause irreparable injury to the Applicant and
cripple its business operations. The Respondent submitted that the sum of
Shs. 53,713,669,574 as paid by the Applicant was not in respect of the tax in
dispute before the Tribunal. As such, the same can not be taken to satisfy the

statutory requirement to pay 30%.

22. Additionally, the Respondent stated that the VAT and WHT remitted by the

Applicant on imported services was incurred be‘( third parties, not the Applicant

herein and cannot, in any circumstance, acco

unt for the statutory requirement

to pay 30% by the Applicant. Therefore, the application for a temporary

23.
ers Versus Attorney General and Uganda

.Of 2019, Hon. JustiCe‘ _,sékaana Musa

"’gﬂgg ':ui‘nj(uncthw

the public at

they are mahdag;° uphold. Therefo}é, courts should be loath or slow to grant an

injunction when a ic project for the beneficial interest of the public at large is
sought to be delayeg rprevented by an order of injunction; damage from such an
injunction would cause the public at large, as well as the government is a paramount
factor to be considered. The Public interest considerations would justify the refusal
to grant a temporary injunction and public interest should prevail over the private

rights”.

24. The Respondent submitted that for the Tribunal to determine questions such as
the one presently before this court, it would be required to hear evidence which
has not been heard. What is clear even without hearing of evidence on the same

is that the Applicant has not fulfilled the mandatory statutory requirement to pay



30% of the tax amount in dispute and the Respondent is merely exercisirg its

statutory mandate in enforcing recovery of the same.

Prima facie case with probability of success:

25. The Respondent submitted that the Applicant's case does not disclose a prima
facie case with a probability of success, and this condition has two limbs, to wit:
a substantial question to be investigated with chances of winning the main suit
on his part. The phrase "substantial question to be investigated" has been

explained in the case of American Cynamide (Supra) by Lord Diplock as

follows:
“The Court no doubt must be satisfied th e claim is not frivolous or vexatious, in
other words, that there is a serious | Ui be tried.”

for customs

ses is based Aoy e value of all of its components. It is

important to note: tthe values used to compute VAT and WHT on imported

services differ S|gn|f"c"” ly from the value of the undeclared technology. This

further confirms that t arlier taxes were properly accounted for, but are
distinct from the customs valuation dispute presently before the Tribunal. It
therefore does not constitute double taxation, and the earlier payment cannot
be treated as the statutory 30% deposit required to challenge an assessment.
Therefore, the main suit has no chances of success, if at all, and there is no

serious question to be tried in the suit.

Irreparable injury

28. The Respondent argued that the Applicant has not demonstrated that it will

suffer any injury, irreparable or otherwise, if this application is not granted. Citing

10



VI

Lord Diplock in American Cynamide co (supra), the Respondent argued that
there is no risk of irreparable injury in this matter because any sums paid
pursuant to the assessment are fully recoverable. Refunds and tax credits are
established mechanisms within Uganda's tax administration. As a continuing
taxpayer and going concern, the Applicant can easily apply for a refund and or
utilise the paid sums as an offset against past, current, or future tax
obligations. Additionally, the Respondent is in a good financial position to atone
for the Applicant if the Applicant succeeds on the main TAT Application. Any

potential loss is therefore quantifiable and compensable, not irreparable.

Balance of convenience

29. The Respondent relied on the case ofton International vs. African

Farmers Trade Association By And L hg@o,hCooperative Union, HCB 57,

wherein Justice Akiiki-Kiiza held:

“Before an injunction is granted, the court should be cor inced that the comparative

inconvenience which was likely to issue from withhold, e.Injunction would be

greater than that w kely to arise from granting it."

0% before lodging Applications before the
ine tax compliance and the integrity of the
' responsibilities of the Respondent in

enforcing the law for the benefit of the public at large. Therefore, the balance of

convenience tilts in the:Respondent's favour. The comparative inconvenience
which is likely to issue from not granting the injunction as sought for by the

Applicant is less than that which is likely to arise from granting it.

Submissions of the Applicant in rejoinder

31. The Applicant submitted that it does not dispute its statutory obligation to pay
30% of the tax assessed as prescribed under section 15 of the TAT Act. On the
contrary, the Applicant disputes the collection of tax twice on the same base.
Under paragraphs 3.1.4-3.1.9 of the Applicant's submissions, the Applicant has
already paid Shs. 53,714,699,574 (being VAT and WHT on imported services)

in respect to the usage fees that the Respondent seeks to classify as part of the

11



customs value of the Applicant's imports and impose tax on the same. Having
reclassified the usage fees as goods, the Respondent must recognise and take
into account the taxes already paid by the Applicant, which should offset the

Respondent's assessments under the goods classification.

32. The Applicant also submitted that the Respondent's averments in its
submissions in reply and of themselves present a serious question of law that
requires the TAT's consideration. The Applicant, on the other hand, disputes the
Respondent's reasoning that there is no double taxation. It is therefore pertinent
that the Tribunal evaluate both the Applicant's jn«d the Respondent's arguments

sage fees amounts to double

plication No. 345 of 2025 does not

ion. The Application raises other

and determine whether the assessment
taxation. The Applicant submitted that TA

only deal with the question of do
triable issues with a probability: ¢
facie case and invites the Tribunal to grant‘

injunction.

dispute, a course t uld undermine the very rationale of interlocutory relief..

34. The Applicant reiterated lts::sgﬁbmission that the payment of the 30% demanded
by the Respondent would have consequences that transcend mere financial
loss. The Applicant also reiterated their submission that the balance of
convenience lies in their favour because the prejudice to be suffered by the
Applicant if the Application is denied far outweighs any potential prejudice to the

Respondent if the Application is granted.

VIIL. The Determination of the Tribunal
35. We have carefully read and considered the affidavits on record and submissions

of both parties. WWe have also perused the authorities provided by the parties.

12



36. This is an application for a temporary injunction whose purpose is to preserve
the status quo pending the determination of the main dispute, so that the
proceedings are not rendered nugatory by actions taken in the interim. In
determining whether to grant a temporary injunction, this Tribunal is guided by
the well-settled principles, namely: (i) existence of a prima facie case with a
probability of success (or a serious question to be tried), (ii) likelihood of
irreparable injury that cannot be adequately compensated by damages, and (iii)
where the Tribunal is in doubt, the matter is decided on the balance of
convenience. These principles are restated in the authorities following Kiyimba-
Kaggwa v Katende, and are consistently;é%i;lied in our courts and in this

Tribunal.

The statutory 30% requirement an er. the UGX 53,713,669,574 paid

satisfies it

37. Apreliminary matter raised by the Respondent is that the Applicant has not met

the statutory requirement under section 15 of the Tax Appeals Tribunal Act to

pay 30% of the tax: the tax not in dispute (Whichever is greater).

nt contests proposition, arguing that the Shs.
fferent tax heads (VAT/WHT), allegedly

, and “wasw‘:ihot in respect of the tax in dispute” and

53,713,669,57
incurred by third pa

/as paid under “di

therefore cannot safls ion 15.

39. We address this question ‘strictly for interlocutory purposes. At this stage, the
Tribunal is not making a final pronouncement on the merits of (i) whether
VAT/WHT previously remitted must legally be credited against the customs
assessment, or (ii) the ultimate correctness of the Respondent’s
characterisation of the usage fees. Those are matters for the substantive
hearing. The narrow question for present purposes is whether the Applicant has
demonstrated, on a prima facie basis, that the prior payment of Shs.
53,713,669,574 is sufficiently connected to the impugned assessment and the

dispute before us to satisfy the object and effect of section 15 at this stage.

13



40. We note first that the constitutional legitimacy of statutory pre—paymlent
requirements in tax dispute resolution has been upheld in Ugandan "
jurisprudence and practice, reflecting the balance between access to
adjudication and protection of public revenue. In the present ruling itself, the
Respondent relies on the line of authority emphasising that section 15 is

mandatory and underpins the “pay now, argue later” principle.

41. However, section 15 is not intended to operate mechanically so as to defeat a
genuine dispute where, on the evidence before the Tribunal, a taxpayer has

already remitted substantial sums arising from same contested tax base and

the real controversy is whether the Re ent can, pending adjudication,

require a further 30% payment withoq;:ﬁ' cognising the earlier remittances

that are connected to the same ta

, po ces and paid VAT (18%)
13,669,574, and that the Respondent later

remitted and (ii) ry item of income that is at the heart of the Respondent’s

reassessment.

44. \We also observe that the Applicant’s figure of Shs. 53,713,669,574 is not a
marginal remittance; it is a substantial sum which if properly attributable to the
dispute base exceeds 30% of the impugned assessment. The Applicant’s
contention that demanding a further 30% would, in effect, compel payment twice
on the same base is therefore not frivolous, and is itself part of the substantive

dispute.

45. Accordingly, for purposes of this temporary injunction only, we find that the

Applicant has established a prima facie basis that the payment of Shs.

14



93,713,669,574 satisfies the section 15 threshold, subject to the final

determination at the hearing as to the proper legal treatment of the assessment.

Prima facie case

46. The requirement of a prima facie case does not mean the Applicant must show

47.

it will succeed, but that there is a serious question to be tried. This approach is
consistent with Ugandan authority and with the broader interlocutory injunction

jurisprudence.

In the present matter, the Applicant raises trjable issues, including (among

others) whether the usage fees form part of transaction value for customs

purposes; classification issues; and the Respondent’s jurisdiction in imposing

penalties under the relevant customs law framework matters that, if proven,

could materially affect liability. The urther pleads that taxes already

paid on the usage fees shouldq be taken int unt if those fees are re-

characterised as part of customs value, raising a erent legal controversy

regarding double t

50.

51.

injury nar €

compensabl

The Applicant's evidence is that enforcement particularly by coercive
mechanisms such as agency notices and cash recovery would wipe out working
capital, cripple operations, and injure commercial relationships and reputation,
and would also impair its capacity to implement the Digital Tax Stamps

programme of national importance.

The Respondent counters that any sums paid are recoverable through

refunds/credits and that any loss is quantifiable.

15



52. Atthis stage, we accept that the threatened enforcement measures may cc.vu‘se
consequences that transcend ordinary quantifiable loss particularly where
disruption to operations, commercial standing, and ongoing contractual
performance is asserted and where the dispute concerns a large assessment
whose immediate collection could practically undermine the Applicant’s ability

to function pending adjudication.

53. In the circumstances, we are satisfied that the Applicant has demonstrated a

real risk of irreparable injury if interim protection is refused.

The balance of convenience

54. Even if doubt remained, the application:would be resolved on the balance of

convenience, bearing in mind that temporary injunctions are discretionary and
require the Tribunal to weigh comparative h’é ip. This approach is reflected

in decisions applying the balance-of-convenien

55. On the one hand, the Respondent invokes theip interest in revenue

collection and war t restraining statutory eﬁo ent, urging that

action in the

courts should be slo " n njunctions against goverFi ]

substantial prior:remittance and the continuing existence of mechanisms for

recovery shoul espondent prevail; while refusal of interim relief risks
immediate  coercive nforcement with potentially disproportionate

consequences for the Applicant before the Tribunal has adjudicated the merits.
Orders

57. For the foregoing reasons, the application for a temporary injunction succeeds.
A temporary injunction is hereby issued restraining the Respondent, its officers,
agents or representatives from the recovery or collection of the impugned tax
assessed upon the Applicant, whether by agency notice or otherwise, pending
the final disposal of TAT Application No. 345 of 2025.

16



98. For purposes of this interlocutory application, the Tribunal finds that the
Applicant has, on a prima facie basis, satisfied the statutory 30% requirement
by reason of the prior payment of Shs. 53,713,669,574, and the final legal and

tax implications shall be determined at the substantive hearing.

Costs shall abide in the main cause.

Dated at Kampala this 20" day of January, 2026

BT

HON. CRYSTAL KABAJWARA
CHAIRPERSON

o

HON. STELLA NYAPENDI CHO%N!{ ROSCOVIA REBECCA NAMBI
MEMBER
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