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TAX APPEALS TRIDUNAL

THE REPUBLIC OF UGANDA
IN THE TAXAPPEALS TRIBUNAL AT KAMPALA
MISCELLANEOUS APPLICATION NO. 12 OF 2026
ARISING FROM TAT APPLICATION NO. 019 OF 2026

NILE BREWERIES LIMITED .....cccconiiriirrrerennncereciesecnnessesesneansnessnes APPLICANT

VERSUS

UGANDA REVENUE AUTHORITY......coiiireererencmcsiiiinnnenesnesssnesssnenas RESPODENT

BEFORE: HON. CRYSTAL KABAJWARA f?HON PROSCOVIA REBECCA NAMBI,

HON. STELLA N ENDI CHOMBO

RULlNG
Introduction S,

der Rule 20 of the Tax 5‘A‘ppeals Tribunal

1. This application is*“‘"broqulg

(Procedure) Rules, Order 41 R 7970f1the Civil Procedure Rules Sections

~ ‘nees from enforcmg lmplementrng or

Application.

(i)  Adeclaration that the obligation to pay 30% of the tax assessed does
not arise in this application and the main TAT Application. M

(i) A declaration that the Respondent’s collection of the Shs.
17,296,490,865, being the 30% of the assessed tax by way of agency
notices, was done illegally and was invalid.

(iv) An order that the Respondent refund to the Applicant for the Shs.
17,296,490,865.

(v) Costs be awarded to the Applicant.



Background Facts

2.

This Application is supported by an affidavit in support by Ms. Faith

Mirembe, the legal and compliance manager/company secretary of the

Applicant, deponed on 12 February 2026 and states as follows:

(i)

(ii)

(iii)

(iv)

The Applicant manufactures alcoholic beverages in Uganda. The
Respondent issued the Applicant with tax assessments of Shs.
57,654,969,550 for the period January 2018 to December 2022 on the
grounds that:
a)  Where the Applicant's products met the criteria under both Items
2(b) and (c) Schedule 2, Pa  17of the Excise Duty Act, the
ay the lower LED under Item 2(b), as
opposed to the hlghe ~on

Applicant had elected to.p
n ltem 2(c). The Respondent

interpreted Item 2(51)}:3;é’s‘va general provision of the law and Item

2(c) as a specific provision of the IaW;)*::ye‘n:d that on that basis, Item

osed tocthe:rate in Item 2(b), which is

in Uganda ThlS’iLSV as 0

applicable to bee ‘pse local raw materlal content, excluding

water, is at least 75%:by weight of its constituents.

Belng;dls:satlsf ed with the-interpretation of the law under which the

re issued, the Appllcant filed online objections, which

letter detailing the grounds of objection dated 4

The Applicant objected to the Respondent's interpretation of Item 2(b)
as a general provision and ltem 2(c) as a specific provision and argued
that Item 2(b) was applicable because it was specific to its
circumstances. The Applicant also argued that the law was ambiguous
and therefore ought to have been interpreted in the Applicant's favour,
without intendment or presumption.

Since the law has undergone a clarificatory amendment in 2025, it

must be interpreted to apply to the assessed periods of 2018 to 2022,
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(vi)

(vii)

(viii)

which predated the amendment. In addition, the assessments raised
by the Respondent are time-barred, given that they are outside the
applicable statutory limitation period. On 6 January 2026, the
Respondent disallowed all the Applicant's objections.

The Applicant applied for Alternative Dispute Resolution, which the
Respondent declined to entertain on the ground that the "matter
relates to interpretation of the law".

On 3 February 2024, the Applicant wrote to the Respondent seeking
confirmation that, given the nature of this matter, the legal requirement
to pay 30% of the assessed tax would not be applicable to the Review
Application and awaits a responseﬁfrom the Respondent.

On 5 February 2026, theAppIica‘ntflodtged 3 applications before the
Tribunal. These included an application challenging the LED
assessments of Shs. 57,654,969,550, an ;j:"”

injunction to restraln the Respondent from coIIev ing the assessed tax

rim and a temporary

or 30% pendrin the determrnatron and a declaratlo‘ that 30% of the

assessed tax wa not payable

The‘Appllcant was formed by |ts bankers that on 7 February 2026,

,;the eceived agency notlces from the Reb "ondent under Section 31

; ‘iiof the Tax Procedures Code Act requiring them to immediately remit

o Shs ; 17 ,296,490,865 as tax payable by the Applicant, and the same

(ix)

(xi)

(xii)

mitted. The Respondent did not serve the Applicant with any

notice to ‘yaythe said amount or any of the agency notices.

On 10 Fekbruaf 2026, the applrcatlon had been fixed for 11 February
2026 after hearrng’ of the Temporary Injunction and the Respondent
had been duly served.

On Tuesday, 11 February 2026, when they appeared before the
Tribunal for a hearing of the temporary injunction, the Tribunal was
informed of the above facts.

The additional tax assessments raised by the Respondent result
solely from the Respondent's contrary interpretation of the law, and
not from any omission or underreporting by the Applicant.

In the absence of confirmation from the Respondent that the
requirement to pay 30% of the assessed tax is not applicable, the
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(xiii)

(xiv)

In the affidavit in r

Legal Services and Bo

Applicant had a reasonable apprehension that the Respondent would
move to enforce the collection of the assessed tax, which has since
materialised. There is still an imminent threat of enforcement of the
assessments before the determination of the Applicant's Application
for review of the objection decision.

The status quo as at the filing of all 3 applications is that the amounts
assessed by the Respondent had not been collected yet. The
Applicant is in a business in which cash flow is of great importance to
the running of the business, and payment of the same is a detriment
to the business of the Applicant. The ‘Applicant will suffer irreparable
injury if the application is not 'granted and the main Application for

review of the objection decrsron W|l| be rendered nugatory.

The balance of convenlzi r  tilts in’ favour of the Applicant whose
business operations need to remain standmg to be able to continue

remitting taxes to the Respondent in future That the instant

’ View of the application is a fit and proper case

‘order to pay the 30% of the assessed tax by way of a bank

guarantee.

oned by Simon Peter Orishaba, an Officer in the

Affairs Department of the Respondent, sworn on

23 February 2026, the Respondent stated as follows:

(i)

The Respondent opposes paragraphs 2,3/4, 5,6, 7, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30,31,32,33,34,35,36 and 37 of the Affidavit in support of the
application and prayed for this application to be dismissed with costs
on grounds that the same has no merit whatsoever and is an abuse

of court process.



( 1|);;.~~ What remédles are avallable’?

(i)  The Applicant had not made any application to the Respondent not to
pay 30% of the tax in dispute or alternatively pay the same by way of
a Bank Guarantee, to enable the Respondent to make a taxation
decision that can be objected to if the Applicant is not satisfied, and
the Respondent to make an objection decision.

(i) The Applicant indicated in TAT Form 1 the amount of tax in dispute to
be Shs. 57,654,969,550. The main Application does not show a prima
facie case and has no likelihood of success.

(iv) That the Applicant shall not suffer such-irreparable injury which cannot

adequately be compensated for by;z“afﬁvrj_féWard of damages.

(v) TheApplicant ought to have paid % of the tax in dispute at the point

of objection. Further, the R:ésponmntn has a statutory mandate to
collect taxes due from the Appllcant
(vi) Therefore, the Application is bad in law, w1thout merlt and ought to be

sts.

dismissed with

Representation :

4. The Applicant W S epresented byMr Bruce Musinguzi and Ms. Charlotte
Ahabwe while the" Réspondent by Mr. Tonny Kalungi, Mr. Sam Kwerit,
Ms. Gloria Twmomuglshaﬂénd Mr. Franklin Kamagyezi.

Submissions of the Applicant

5.  The Applicant submitted that the Respondent admitted that the dispute is
one of interpretation of the law. The Applicant cited the case of Aggreko
International Services Ltd v URA, TAT Application No. 103 Of 2025,
where the Tribunal, with approval of its earlier decision in James Mansa v
URA, MA 23 of 2025, held:

“The fuelex case established a critical exception...section 15 (1) is only

applicable to cases that concern the arithmetic accuracy of the tax amounts as
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assessed. It is unconstitutional when it compels a taxpayer whose challenge is

not regarding the tax assessed to pay the deposit..It is therefore our

considered view that the dispute entirely concerns a question of the

interpretation and application of section 41 of the TPCA to the Applicant’s tax

payments. In the circumstances, the preliminary objection fails and is hereby
dismissed ...”

6. The Applicant submitted that similarly, the dispute here concerns a question

of the interpretation and application of items 2(b) and 2(c), Schedule 2, Part

1 of the excise duty. The Applicant prayed that the Tribunal is pleased to

find that the Respondent occasioned a

constitutionality by issuing and
enforcing agency notices for the collection of 30% of the assessed tax

without having responded to the_A'i application to the Respondent

Improper exe i‘s‘r} of enforcemey“r‘ft" powers because it rendered pending
Tribunal proceed { wugatory. The Respondent’s collection of the 30%
flouted the procedura __giUirements set by law.

9. The Applicant argued that the Respondent, having declared that the
Applicant’s matter as one of statutory interpretation as shown in annexure
“E” of the Affidavit in support, the Respondent scrambled to collect the 30%
of the assessed tax prior to responding to the Applicant’s letter seeking
confirmation that the 30% of the assessed tax was not payable.

10. The Applicant further submitted that the Respondent issued agency notices
on 6 February 2026, one day after the Respondent had been served with

the applications on 5 February 2026 and was aware that the Applicant was



11.

12.

13, 1

14.

seeking confirmation from the Tribunal that the 30% of the assessed tax
was not payable. The Applicant submitted that the agency notices were
issued in error and that the Applicant was not served, contrary to section 29
of the TPCA.

The Applicant submitted that the 30% was collected prior to the hearing of
the application before the Tribunal for a declaration that 30% was not
payable, which hearing had been fixed within less than a week from filing
and service of the application. The interim application had been fixed for 9
February 2026, and the application for a temporary injunction on 11
February 2026. The Respondent, |n a show of bad faith, flouted the
Applicant’s rights to a fair hearlng and to fair and just treatment in

administrative decisions.

An order for a refund of the collected 30% aivnd?frestoration of the status

quo

itted that it is seeking to restore the Etatus quo as it was
on 5 February 2026, he date.

were drstorted by the Respondent after having been served with the

The Applicant subir

ing the Applicant’s 3 applrcatlons which

Applrcatlons Further, at~.

h ~|s"yappl|catron the Respondent had
not coIIected the 30% deposrt. B

heTAppllcant submitted th he Respondent’s actions, if left to stand,
e interest of justice demands that an

;:‘restore the status quo that existed at

The Applicant seeks a temporary injunction restraining the Respondent
from collecting and refunding the 30% already collected. The Applicant
submitted that in the case of Kiyimba Kaggwa V hajji Abdu Nasser
Katede [1985] HCB 43, the following conditions are necessary for the grant
of a temporary injunction:

(i) A prima facie case with probability of success;

(i)  Irreparable injury which would not adequately be compensated by an

award of damages; and



15.

16.

17.

18.

19.

20.

(ii) If the Tribunal is in doubt after considering the above 2 grounds, it

should decide the application on the balance of convenience.

Prima facie case

The Applicant submitted that its review is premised on questions entailing

interpretation of the law indicated therein, namely;

(i)  Whether item 2 (b) or 2 (c), schedule 2, Part 1 of the Excise Duty Act
iIs a general or specific provision of the law, and which one is
applicable where the Applicant’s products meet the requirements of
both items; and r :

(i)  Whether item 2 (c), schedule 2‘i°iPa°wrt 1 of the Excise Duty Act is

ambiguous and should be lnterpreted in the Applicant’s favour.

The Applicant submitted that these are seno”‘ iable issues that go to the
foundation of the assessments It is pureyaa? questlon of which legal

provision governs the payment of excise duty for the Apphcants beer and

at what rate excise yi;-should have been charged durlng the relevant

period.

Irre parabilﬁe_ Injury

The*A#b‘incant submitted xthf"‘ ,,;assessed tax;;ahd the deposit are so

gnn’cant that they will suffe }iere cash-flow disruption, impairment of its

admg ca ‘aC|ty and potential c érational distress that could affect its ability

rving the Ugandan Market.

Furthermore, the court's ability to render meaningful decisions will be

jeopardised, the inte Zrity of the adjudication undermined, and success at
trial rendered hollow o agademic because the enforcement steps taken in

the interim cannot be revised.
Balance of Convenience

The Applicant submitted that the Respondent will only suffer a delay in
collection, and if it succeeds in the main application, it can recover the full
amount; therefore, the fiscus will not be prejudiced.

The Applicant further argued that the harm to the Applicant is both

immediate and irreversible, whereas the harm to the Respondent is minimal



VI.

and entirely remediable through an award of interest if the Respondent
ultimately succeeds. If the Applicant’s interpretation is correct (as the 2025
amendment suggests), then the Respondent’s enforcement would be
contrary to the public interest. The Applicant submitted that the balance of
convenience favours the grant of a temporary injunction and the refund of
the 30% collected.

Preservation of the status quo

21. The Applicant submitted that at the filing of this application on Thursday, 5
February 2026, the Respondent had not yef‘t;iswed any agency notice and
no amount had been recovered. At theittimye, the Respondent had not yet
issued any agency notice, and no"aanUnt had been recovered.

22. The Applicant seeks to malntaln the status quo as it was before the filing of

the application until the hearing and determlnatlon*of the review application.

This necessitates agrant of a temporary lnjunctl : opar the collection of

the entire assessed “'unt or any part thereof, and an. :rder for the refund

of the 30% of the ta assessed wrongly collected by the Respondent

23. The Apphcant prayed - at the Trlbuna| ,:; e*‘;jpleased to order that the

Resp' dent refund the fuII amount recovered”f'rom the Applicant through

..»age cy notlces during the penod between the filing of this application and

|ts hearlng.a

Respondent fro llecting the assessed tax or any part thereof.

The Submissions of theRespondent

25. The Respondent submitted that the collection of the 30% was lawful and
mandatory pursuant to se“ction 15 of the Tax Appeals Tribunal Act and under
the pay now, argue later principle upheld by the Ugandan courts.

26. The Respondent further submitted that the Applicant seeks to rely on the
case of Fuelex Uganda Limited v URA, Constitutional Appeal No. 03 OF
2009, to argue that the 30% was not payable. The correct ratio in Fuelex is
that section 15 is constitutional but must not be applied so as to unjustifiably

deny access to justice under Article 28 and 44 of the Constitution, where



27

28.

29,

31.

the dispute is purely legal and does not concern the assessment of
quantum.

The Respondent submitted that the constitutional court did not strike down
section 25, it affirmed its validity subject to proper application. In the present
case, the Applicant challenges the assessment and the amount of tax
assessed. The Respondent cited Article 152 (1) of the 1995 Constitution of
the Republic of Uganda. It provides that:

“No tax shall be imposed except under the authority of an Act of Parliament”.

The above provision indicates that every\,;‘faasysiessment involves applying a

statute to the facts.

The tax liability is determined by applylng Iegal provisions to the taxpayer’s
circumstances. An assessment of dlsputewish‘therefore inherently statutory
and cannot be separated from mterpretatlon. Tpe Applicant’s attempt to
characterise the dispute as purely interpretatisdr%iaylﬁ's therefore legally

untenable.

The Respondent submltted th’at?‘the 30% deposit payment ls"a requirement
"Tgbungl Act (TAT Act). The Fuelex

under Isectlon 15 of the Tax Appeal,

prejudice” and that it is settled in law that the communications made without

prejudice are privileged and are inadmissible as evidence in court
proceedings.

The Respondent contended that the same could not be relied on to
establish a binding determination regarding the applicability of Section 15
of the Tax Appeals Tribunal Act. The Respondent argued that the

interpretation of section 15 is a matter for this Tribunal and superior courts,
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not ADR correspondence. The Respondent further submitted that annexure
E cannot override clear statutory provisions.

32. The Respondent further submitted that once an assessment is issued and
remains unpaid, the tax becomes a statutory debt due and payable by the
government. The mere filling of an application, interim or temporary
injunction does not extinguish that debt or amount to a stay of enforcement.

33. The Respondent submitted that until an order has been issued or served, it
remains legally entitled and obligated to enforce tax collection. In this case,
no injunction had been issued, and no order restrarnlng enforcement had
been served on the Respondent. The Respondent was legally entitled to

proceed to recover 30% of the tax assessed

34. The Respondent further argued that |t‘Ia‘WAf'HIIy invoked section 34 of the Tax

Procedures Code Act that empowers the Conimrssroner to issue an agency

notice as a statutory enforcement mechanrsm: "w;recovery of the unpaid

tax. The Applicant falled to pay the 30% of the assessed tax as required

under section 15 of the T ppeals Tribunal Act.

Whether the Appllcant has satlsfled the ounds warranting the grant of a

temporary mjunctlon

contrary to th «;pnncrples for the grant of a temporary injunction.
36. The Respondent crted the case of Nived Enterprises Limited v URA,
HCMA No. 301 of 2023 the High Court held as follows:

"..from reading this, the status quo sought to be maintained, | would suppose, is
the revoked withholding exemption tax certificate and the Applicant’s withholding
tax liability, since this was the situation as at the time of filing this Application. As
such, there is no status quo to be maintained in the circumstances before this court

to warrant the issuance of the mandatory injunctive orders.”

37. The Respondent submitted that the undisputed position is a lawful
assessment of Shs. 57,654,969,550 had been issued, the statutory

. obligation to pay 30% had arisen, and it had been lawfully collected through

11



38.

39,

40.

42.

agency notices. The factual position is that the 30% had already beeri
collected.

The Respondent submitted that the prayer seeking a refund of the 30%
already collected and restoration of the position as of 5 February 2026,
does not seek tp preserve the status quo. It seeks to reverse it. It was the
Respondent's position that for this reason alone, this application fails on the

fundamental principle governing temporary injunctions.

Grounds of a Temporary Injunction

The Respondent submitted that the;pfesent case does not meet the

conditions for the grant of a tempotafy tfnjunction as set out in the Kiyimba

Kaggwa case (supra). G,
The Respondent argued that the apphcatlon dld not disclose a prima facie

case with a probability of success. The grant of a temporary injunction in

this case would amountﬁto restraining the Respondent om performing its

Respondent submltted that the Vpp‘hcant has failed to estabhsh a preface

case Wlth_:a probablllty of success because¥'th falled to demonstrate any

Respondentt _:Amltted that, shoAIo the Applicant succeed in the main

application, there’ a‘; tatutory procedures available for a refund of any tax
found not to have beenpayable

The Respondent submitted that the outstanding tax is a legally due and
payable debt owed by the Applicant to the Government. Restraining the
Respondent from collecting tax lawfully assessed obstructs its statutory
mandate, interferes with public revenue collection and undermines the "pay
now, argue later" doctrine affirmed by superior courts. Tax revenue is the
lifeblood of government operations. The Government of Uganda relies on

timely tax collection to finance public services and discharge constitutional

12



obligations. Any delay in lawful tax collection directly affects national
interests and public service delivery.

43. The Respondent submitted that if the injunction is granted, government
revenue will be delayed, the Respondent will be prevented from performing
a statutory duty; a precedent will be set allowing taxpayers to delay
compliance by filing interlocutory applications.

44. The Respondent submitted that if the injunction is refused, the Applicant
suffers only temporary monetary outlay, refund mechanisms remain
available should the Applicant succeed, and no irreparable harm arises.
Stopping enforcement would prejudlce not only the Respondent but the
public at large. The lnconvenlence clearly weighs in favour of allowing

statutory collection to proceed.

Whether the Tribunal can order a rl"efund and re’étbretion of the status quo

in the circumstances of thls case

45. The Respondent sub ltted that the Applicant seeks an order d|rect|ng the

ameunts to final relief at a teﬁrlocutory Stage ’:The order sought by the

;ppllg‘ant&ls not preservativ ature. It is substantive and determinative.

46. The Re’éb’b’ndent further submxtted that to compel a refund of the 30%

already coIIected would effectlvel V_determme at an interlocutory stage, the

very issue that is ’} endmg before the Tribunal in the main Application,

namely, whether the”:’“”" ~assessed is lawfully due. It is a settled principle

that interlocutory procee‘dlﬁgs are the proper forum for granting final relief
unless exceptional circumstances exist.

47. The Respondent argued that no such exceptional circumstances have been
demonstrated in this case. Once the assessment was issued and remained
unpaid, the tax became a statutory debt recoverable by the Respondent.
The collection of 30% was undertaken pursuant to express statutory
authority. There is therefore no legal basis for a refund.

48. The Applicant’'s argument that the relevant status quo to be preserved is

the position as at 5 February 2026, before the issuance of agency notices,

13



49.

50.

is flawed. This is because even as at that date a lawful assessment had
already been issued, the statutory obligation to pay 30% had already arisen.
The assessed tax constituted a debt due to the Government. The
Respondent submitted that the legal status quo was therefore the existence
of a recoverable statutory tax debt.

The Respondent submitted that the preserving or restoring status quo
cannot operate to defeat express statutory provisions. An order restoring
the Applicant to a pre-enforcement position would effectively suspend or
override these statutory provisions. The Applicant’s prayer for a refund and
restoration of the status quo is IegaIly.:?LiJNrjsustainabIe and ought to be

dismissed.

The Respondent prayed that the appliéétito:nﬁibe dismissed and for the

following reliefs:

(i)

due and payable.

(ii) , ercised its powers in collecting the said

VII. The Applicant’s Submissions |n Rejoinder

51.

52.

In rejoinder, the Applicant reiterated their earlier submissions. However,
regarding the application for a temporary injunction, the Applicant submitted
that it is not alien for the court to grant a temporary injunction to restore the
status quo as it was at the date of filing the application.

The Applicant cited the case of Sudhir Ruparelia V. Crane Bank (U) Ltd
& Anor (SC Misc. Application No. 39 of 2020), at pages 11-12, the
Supreme Court held as follows in relation to the grant on an interlocutory

mandatory injunction:

14



“The Applicant further prayed for an interlocutory mandatory injunction and the
principles upon which Court grants a mandatory interlocutory injunction are well
established. | cite with approval the High Court decision of Themi Nakibuuka
Sebalu Vs Peter Sematimba & 2 others Misc. Application No.52 of 2014,

where the Court observed as follows:

“Binod Mohan Prasad in Mulla the Code of Civil Procedure seventeenth edition, at
pages 254 to 257, states that courts can in exceptional cases grant a mandatory
injunction on an interlocutory application. Such injunctions can be issued only in
case of extreme hardship and compelling circumstances mostly in those cases
when the status quo existing on the date of the institution of the suit is to be
restored. He cites a Calcutta case, /nd/an Cable Co Ltd V Sumira Chackraborty
AIR 1985 Cal 248, where the tenant Was in peaceful possession, but had been
wrongfully thrown out. His possessmn waawrestored on an interlocutory

application. In other words, if it has to be granted at all on interlocutory application,

a mandatory injunction is granted mostly to restore the status quo, and not to

establish new state of thlngs

53.

mrcumstances descrlbed in the above quoted case, given that the Applicant

is lndﬁ

agency notices, foIIowmgyf;the filing of this application, thereby restoring the

status quo as at 5 February 2026.
VIIL. The Determination
55. This application presents three central questions for us to determine,
namely:
(i)  whether the Applicant was obliged to pay the 30% deposit;
(i)  whether the Respondent lawfully enforced its collection; and
(i) whether the conditions for the grant of a temporary injunction have

been satisfied.

15



56.

57.

59.

60.

Whether the 30% deposit is payable?
The starting point is section 15(1) of the Tax Appeals Tribunal Act, which

provides:

“A taxpayer who has lodged a notice of objection to an assessment shall
pending the final resolution of the objection pay 30 percent of the tax assessed

or that part of the tax assessed not in dispute, whichever is greater.”

The provision reflects the long-established principle that tax disputes do not
ordinarily suspend the obligation to pay - a principle grounded in the public
interest in ensuring the continuous flowg,ycx):fizi;‘rggvenue. Furthermore, in the
case of Uganda Projects Implement;iiéﬁwand Management Centre v

of 2009. Justice C.N.B KITUMBA stated

...according to Article 17 of the Const/tut/on a CItIZF} / s a duty to pay taxes and

to do so promptly, so: that government business canygo on. This is what was

discussed in the Met‘ sh rading Co. Ltd case. “The prmc:ple of pay now and

argue later”. The taxpayerh to ay his tax, then argue later:

”

filed in the tribunal, the 30% ought to have been paid....... ;
The Applicant reli on the decision in Fuelex Uganda Ltd v URA,
Constitutional Reference No. 03 of 2009, arguing that this dispute falls
within the exception recognised by the Constitutional Court, where payment
of the 30% deposit would unjustifiably impede the right to a fair hearing and
access to justice.
In Fuelex Uganda Ltd v URA, the Court made it clear that section 15
remains constitutionally valid but must not be applied in a manner that
denies a taxpayer access to a hearing where the dispute raises a

foundational legal question as to a liability. The Constitutional Court held:

16



61.

63.

“‘Section 15........does not, in my humble view, extend to a situation where the
taxpayer, for example, contends that he or she is exempted from a tax upon
which the assessment is based or where a waiver has been obtained or the
objector is not a taxpayer in Uganda, or where the tax was assessed under a
wrong or non-existent law. In those instances, the Tax Appeals Tribunals Act is
required first to determine the question as to whether or not the taxpayer
lodging the objection is indeed a "taxpayer” within the meaning of that law or
under the head item assessed. If, for example, the tax assessed is Value Added
Tax (VAT), and the objection is that the objector is not liable to pay VAT at all,
then in my view, Section 15 would not app[y., The Tax Appeals Tribunals Act
would be required first to resolve the issyefé‘s"tho whether or not the objector is
liable to pay that tax. When that questio‘hy is answered in the affirmative, then
the provisions of Section 15 Would apply but not before.”

We must therefore establish- whether the present dispute falls within the

Fuelex exception. In our view, this inquiry turns on two considerations:

whether the dlspute challenges the existence of Ilabrllty itself, and whether

its resolution depends prlmarlly on legal mterpretatlon ‘rather than factual

determination.

In a Ietter from the Respondent m: di‘annexure ‘A" of the affidavit in

provision rather than the specific.”

In Annexture “C”, an email from the Respondent dated 6 January 2026,
stated that: £

“‘We have concluded the review of your LED objections for the periods 2018 to

2022 and below is our response:

LED assessments were raised to re-classify the beer products, namely: Eagle
Extra Lager, Nile Special and Club Pilsner, from 2(b) of Part 1 of Schedule 2 of the
Excise Duty Act (EDA) to Item 2(c) of Part 1 of Schedule 2 of the EDA in the LED

declarations. This is because the beer fell under both provisions of the EDA.
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Item 2 (b) of Schedule 2 of the EDA provides for 30% or Shs. 650 per litre;
whichever is higher, for beer whose raw materials content (excluding water) is at
least 75% by weight, whereas item 2 (c) provides for excise duty at 30% or Shs.
950 per litre, whichever is higher, on the basis that the beer is produced from barley

grown and malted in Uganda”.

64. Furthermore, in Annexure “E”, the Appeal decision to the objection notice

dated 29 January 2026, the Respondent in paragraph 3 stated that:

“‘We have analysed your application and nofed that the matter relates to the
interpretation of the law. Section 6(4)(b) of thé:fTax Procedures Code (Alternate
Dispute Resolution Procedure) Regulations, 2023 provides that: The
Commissioner shall reject an applica 'o“n:ntcyii' esolve the dispute using alternative
dispute resolution procedure Wh Ler}hé';:rﬁ»;tteyr in dispute is in regard to

interpretation of the law”.

65. From the above evidence, it is clear that the dis‘fsu\ is not about whether
the Applicant is Iiabylé‘{fa’r”excise duty or not. In fact,

dispute its liability toexus »

hs. 650 per litre. Item 2

barley grown and malted in Uganda, and

y weight, and the ahﬁp‘ib ble rate is 30% or

p,pylies‘ to beer produced

he aplhyihicéblg rate is 30% or Shs. 950 per litre. This in itself does not make

the dispute

;;fng of legal in erpretation (despite averments of the
Respondent toybythe'; ontrary).
66. The resolution of th

ute requires, in addition to interpretation of the
statutory provisions, fac~ ljél determination as to whether the Applicant’s
products meet the conditions prescribed under each provision, including the
composition of raw materials and the source of production. The dispute is
therefore a mixed question of law and fact, and it goes to the quantification
of tax payable rather than to the existence of the tax liability itself. For that
reason, we find that the dispute does not fall within the narrow exception
contemplated in the Fuelex case. It remains within the general scope of
section 15(1).
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67.

68.

69.

70.

72.

Therefore, we find that the Applicant was subject to the statutory obligation

to pay the 30% of the tax in dispute.

Payment of the 30% deposit by bank guarantee

The current legal framework does not provide for payment by bank
guarantee. This was established in the case of Vivo Energy v Uganda
Revenue Authority, Misc. App., No. 78 of 2024, where this Tribunal held
that the requirement under section 15 of the TAT Act above is for a payment
to be made and not a guarantee. Therefore,’fthe application would not have

succeeded on this issue.

Enforcement of the 30% dep03|t

The Applicant further challenges the manner |n which the Respondent
enforced the collection of the 30% deposit, contendrng that the use of
agency notices W|thout‘:pr|or notice was unlawful.

There is no doubt: that’tw""

Respondent is vested W|th wrde enforcement

AR

powers under the Tax Procedure FI'Code Act |nclud|ng the power to recover

_,A«T”’ey must be exercised in accordance with the Iaw and in a manner that is
fair, orderly and consistent wrth;;khe rule of law.
~ Section 29"?'

f the Tax Procedu‘res Code Act requires the Commissioner

to issue a notrce -of demand before resorting to enforcement measures.

That reqwrement, not a mere technicality. It is an integral part of the
statutory scheme, mtendeg to give the taxpayer notice and an opportunity
to comply. "

In the present case, no satisfactory evidence was placed before the
Tribunal to demonstrate that such a demand notice was issued and served
prior to the issuance of the agency notices. The timing of the enforcement
is also of concern. At the material time, the Applicant had already invoked
the jurisdiction of this Tribunal and had specifically sought a determination
on the applicability of the 30% requirement. The Respondent was aware of

these proceedings.
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73.

74.

75.

76.

77.

While the filing of proceedings does not, of itself, operate as a stay, a public
authority is expected to exercise its powers with restraint where a dispute
has been placed before a competent forum, particularly where the issue in
question goes to the enforceability of the obligation being pursued. In those
circumstances, the resort to immediate enforcement, without a clear
demonstration of noncompliance with statutory prerequisites, cannot be
said to have been procedurally sound.

We therefore find that while the Respondent was entitled in principle to
recover the 30% deposit, the mannerin whi)eh it enforced that recovery was

procedurally irregular. Agency noticessheutd only be resorted to when

legal redress or clarification W|th|n the conflnes of the law, in full knowledge

of the Respondent Such behaviour undermlnes the credlblllty and

for refund To grant such re "f” ‘uld be to determlne in substance, part of

S the dlspute reserved for the ) application. The appropriate course is to

regulate the posmon going forw _rather than to reverse what has already

occurred.

Whether a temporary injunction should issue

The Applicant applied for atemporary injunction to restrain the Respondent,
its officers, agents or assignees from enforcing, implementing or otherwise
giving effect to the Local Excise Duty assessments totalling Shs.
57,654,969,550 for the period January 2018 to December 2022, including

any action to collect or recover the said taxes or any portion of the 30%

thereof, until the final determination of the main TAT Application.

Having determined that the Applicant is liable to pay 30% of the tax in
dispute, we shall restrict the evaluation of the application to the remainder

of the assessed tax (after amounts collected by agency notice). This also
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means that the status quo to be preserved is to maintain the current position
until the main application is disposed of.

78. The conditions for the grant of a temporary injunction have long been
established in the case of Kiyimba-Kaggwa v Hajji Katende (supra). It

was held as follows:

“The Applicant must show a prima facie case with a probability of success; such
an injunction will not normally be granted unless the appellant might otherwise
suffer irreparable injury which would not adequately be compensated by an
award of damages. Thirdly, if the court is in doubt, it will decline an application

on the balance of convenience”.

Prima facie case

79. The Applicant challenges the:‘i’rﬁerpretatren>‘fléhd application of items 2(b)
and 2(c) of Schedule 2, Part 1 of the Excise Duty Act specifically whether
the lower or higher excise duty rate applies where a product arguably meets
the requirements ofi_oth provrsrons The Tribunal therefore finds that the

Applrcant has estabhshed a pnma facre case with a probablllty of success.

Irrepa‘ré!blé’"injury

ppllcant contended that_,ecovery of the remalnder of the assessed

f“llng the Tribunal apphcatlons has caused and threatens severe

cash-flo dlm uptlon operatlonal dlstress and potential irreparable harm to

its business peratrons in Uganda.
81. While tax disput re ordinarily compensable in monetary terms, there are
cases where enforcenﬁent~«of substantial sums may disrupt the operations
of a going concern in arrianner that cannot be adequately remedied by a
later refund. The amount in the present dispute is considerable. The risk of

operational disruption is real.

Balance of convenience
82. The Respondent has already secured 30% of the assessed tax. Granting
an injunction would not deprive it of protection entirely. On the other hand,

continued enforcement of the remaining balance carries a risk of
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83.

84.

85.

86.

87.

disproportionate prejudice to the Applicant if the main application ultimately
succeeds.

Further, there is a real and imminent threat of collection, as already
demonstrated by the fact that the Respondent can enforce the collection of
tax without a demand notice and in disregard of a pending suit.

The Applicant has also sought a refund of the 30% already collected. That
relief is in the nature of a mandatory order and would effectively determine
part of the dispute at an interlocutory stage. No exceptional circumstances
have been demonstrated to justify such an order. We therefore decline to

grant a refund at this stage.

Obiter

Before leaving this matter, the Tnbunal conS|ders it appropriate to make

certain observations, albeit oblter on the ope ,’_}_yon of section 15(1) of the

Tax Appeals Trlbunal Act, with a view to mformlng its continued

development in Iaw and practlce

The requirement for :
resolution. of a dlsput’:;_

revenue lt reflects the establlshed;prlnmpkle ‘hat,tax disputes should not

unduly;dlsrupt the State's flscal oyperatlons However as tax systems evolve

»i{'i[and the scale and complexnty of disputes increase, it becomes necessary

to ensure dhat such mechanlsm“ remain aligned with broader constitutional

and economic

bjectlves includi :g fairness, access to justice, and the

sustainability of the tax base.

Experience in the appllcatlon of section 15(1) suggests that, while the
provision serves a Iegltlmate purpose, its current operation may, in certain
circumstances, produce outcomes that are insufficiently responsive to the
realities of modern commercial activity. In disputes involving substantial
assessments, the immediate requirement to part with significant sums may
place considerable strain on business operations, with potential
consequences not only for the taxpayer but also for future revenue
generation. A framework that is perceived as overly rigid may, therefore, in

some cases, undermine the very revenue interests it is intended to protect.
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88. There is accordingly scope for consideration of a more calibrated approach

89.

90.

o1.

to the deposit requirement, one that preserves the Government’s legitimate
interest in securing disputed revenue while allowing for flexibility in
appropriate cases. Such an approach could include, for example,
recognising alternative forms of security, introducing proportional limits in
cases involving exceptionally large assessments, or developing clear
criteria to guide the exercise of discretion in exceptional circumstances.
These are matters that may appropriately fall within the domain of
legislative or policy reform. s

The Tribunal further observes that the manner in which the 30% deposit is
treated within revenue admlnrstratron frameworks is of particular
importance. Where deposﬂs are assrmllated into ordinary revenue
collection metrics without drstrnctron there: rs .a risk of blurring the line

between provisional recovery and confirmed tax lrabrlrty This may have the

importantly, creatrng mcentrves that are not fully alrgned:;” rth the objectrve

of fair and accurate tax ashz""‘ sment. A clearer distinction between
provrsronal deposits and frnal tax collectrons wouId enhance transparency,

strengthen accountabrllty nue governance.

" important is the need an efficient and p;redictable system for the

efundfof deposrts where taxpayers ultimately succeed. The legitimacy of

“the deposrt mechanism depends |n no small measure, on the assurance

that funds erI be returned promptly once the dispute has been resolved.
Delays in the refund process risk convertlng a temporary safeguard into a
lasting financial burden thereby eroding confidence in the fairness of the
system. Establishing clear timelines, streamlined procedures, and
appropriate compensation in the form of interest for delayed refunds would
significantly enhance the overall balance and integrity of the regime.

These observations are made in recognition of the fact that section 15(1)
operates at the intersection of revenue protection and taxpayer rights. Its
continued effectiveness will depend not only on its enforcement but also on
its ability to adapt to changing legal, economic, and administrative contexts.

A balanced and forward-looking approach, informed by both principle and
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892,

practical experience, will best ensure that the provision serves its intended

purpose in a fair, transparent, and sustainable manner.

In light of the foregoing, we make the following orders:

(i

(ii)

The Applicant was subject to the obligation under section 15(1) of the
Tax Appeals Tribunal Act to pay 30% of the assessed tax.

The enforcement of that obligation by the Respondent, through
agency notices issued without demonstrated compliance with the
requirement for a prior demand notice, was procedurally irregular.
Notwithstanding that irregularity, the Applicant is not entitled to a
refund of the 30% deposit at this)interilo”etjtory stage.

A temporary injunction is herebyy granted restraining the Respondent,

its agents or assignees fro nforcmg or collecting the remainder of

the assessed tax pending the determin ion of the main application.
Costs shall abide by the outcome of the maln appllcatlon

The main appklylcatlon is hereby fixed for hearlng on 12 and 13 August

1TAN oth days. The parties are dlrected to file their
trial documents ;by 6 August,f2026 :

Ké)mpala this..y.)

HON. CRYSTAL KABAJWARA
CHAIRPERSON

R b

HON. PROSCOVIA REBECCA NAMBI
MEMBER

D=

B

HON. STELLA NYAPENDI CHOMBO
MEMBER
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