THE REPUBLIC OF UGANDA

IN THE TAX APPEALS TRIBUNAL AT KAMPALA

APPLICATION NO. 82 OF 2023

MOBI-TEX ENGINEERING COMPANY WORKS LTD

... APPLICANT

VERSUS

=

N
UGANDA REVENUE AUTHORITY ettt e, SﬁESPﬁSNDENT

BEFORE: MS. CRYSTAL KABAJWARA, MRS
MASIKO
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This ruling is in respect of a prehmlnary objectlon ra\sed
S

16 (1) (c) of the Tax Appeals Trlb@gal Act seeking: L

I\x o o
belng time b‘érred and for fat}\u;re to col j})ly with the mandatory statutory requirement
W,

tax assessment for the period July 2016 to June 2017 amounting to Shs.

347,011,782 which arose as a result of disallowed direct expenses of Shs.
1,158,406,168.

ii. On 9™ August 2018, the Applicant objected to the assessment on grounds that
the direct costs were sub-contract works and the company uses casual laborers

whose salaries and wages do not attract PAYE.
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iii. On 15t November 2018, the Respondent requested the Applicant to provide
documents to support the grounds of objection that is; payroll registers for the
period under objection which the Applicant failed to do thus the objection decision
on 5" November, 2018.

iv. On 231 May, 2023, the Applicant lodged this application for review at the Tax
Appeals Tribunal.

2. Representation

The Respon&%er;; went ahead to submit that, in the instant case, the Applicant was issued
with an objection)decision on 5" November 2018 and it had up to 4" December, 2018 to
institute an Application before the Tax Appeals Tribunal for review of the Respondent’s

Objection decision.

The Respondent submitted that by lodging this application on 239 May 2023, the

application was way out of time and should be rejected for being lodged out of time.



The Respondent also prayed that this application be dismissed with costs to the
Respondent for being time barred and for failure to comply with the statutory requirement
since the Applicant had also not paid the mandatory 30% of the tax in dispute pursuant

to section 15 of the Tax Appeals Tribunal Act.
4. Submissions in reply by the Applicant

The Applicant submitted that Section 16(1) (c) of the Tax App;

the timeline of within 30 days for the review of the objectlon deélsbn In addif ion, that the

\Tribﬁ-nal Act provides

taxpayers due to limited dissemination of. mforma( n b N

%\\

rays that the concern, just like that for many other taxpayers out there can
be considered aahd given a listening ear.

5. Determination the application by the Tribunal

We have carefully read and considered the submissions of the Applicant and

Respondent. We have also perused the authorities provided by the parties.



With regard to the non-payment of 30% of the tax in dispute, Section 15 of the Tax

Appeals Tribunal states as follows:

“A taxpayer who has lodged a notice of objection to an assessment shall, pending final resolution
of the objection, pay 30 percent of the tax assessed or that part of the assessed not in dispute,

whichever is greater.”

ers, Art\s:le 17 of the Constitution
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n‘ on the app’ ‘catlon of either pan‘y a pomt of law may be set down for

parties, or by-order of CO i
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clear implication“'“é):%'\f of pleadings and which if argued as a preliminary point may dispose of the

suit.”

The Respondent raised a preliminary objection that the matter was filed out of time as the
assessments for the period July 2016 to June 2017 were issued in 2018 while this
application was filed on 23 May 2024 six years later. In Uganda Revenue Authority v

Uganda Consolidated Properties Ltd (supra), the Court of Appeal stated that



‘Timelines set by statutes are matters of substantive law and not mere technicalities and

must be strictly complied with”.
S. 16 of the Tax Appeals Tribunal Act provides that.
‘(1) An application to a tribunal for review of a taxation decision shall- ...

(c) be lodged with the tribunal within thirty (30) days after thc? erson making the

application has been served with notice of the decision”.

S. 25 (1) of the Tax Procedures Code Act provides that;

for review of the objection decision”.

In Essential Auto Parts Ltd v Uganda
2022, the Tribunal stated:

“Tax decisions were issued by the respondent in 201 8\‘*The Apphcant had up to 30 days to file its

application but instead filed lt in Jﬁﬁé\2022 If the appllcanf was not able to file within 30 days, it
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would still have a right to app

rextenslqn of t/me tijr/t/ng to the Tribunal. S. 16 (2) of the Tax

L,

Appeals Tribunal Act prowdes Ehat

In the present case, the Afjplicant exceedingly delayed filing this application and neither

ES ”\"&

did they appl

r extension of time to file the application when they still could. The
Applicant sat on*their rights for six years - the objection decision notices were served in
2018 and the Applicant filed this application in 2023. It is mind-boggling that a taxpayer
can wait this long to seek redress. This kind of conduct points to indolence and
indifference. It is impudent for the Applicant to even entertain the idea that this Tribunal
would excuse such conduct. Delay defeats justice and equity aids the vigilant and not the

indolent.



In the circumstances, this application fails with costs to the Respondent.

Dated this __ 24 dayof __ JuLy 2024
@ o7 (/ZMM«/#M %@mm\g&
r R CRRRaageTsTy
*%m § 2
Ms. C. KABAJWARA Mrs. C. KATWE Ms. K. MASIKO::
A X\g;??s”’ e
CHAIRPERSON MEMBER MBER

e
S



