THE REPUBLIC OF UGANDA
————=122LIL OF UGANDA

IN THE TAX APPEALS TRIBUNAL AT KAMPALA

APPLICATION NO.91 OF 2023

WMOBI-TEX ENGINEERING CO. WORKS LIMITED..........oov . APPLICANT
VERSUS
JGANDAREVENUE AUTHOURITY............... A RESRONDENT

Respondent.



2. Issues
i, Whether this application is properly before the tribunal?

ii. What remedies are available?
3. Representation
At the hearing, the Applicant was represented by Mr. Peter Ogwang, one of its

directors while the Respondent was represented by Ms. Rita Nabirye.

4. Respondent’s Submissions

The Respondent submitted that while the Applicant § seeks fo“"" decis‘ioih of %;tribunal
in respect of the assessments of Shs. 6,985, 470 for June 20 .
for June 2018, no objection decision was flled by the Applrcant in respect of these
assessments. The Respondent cited Ss. 14(1) and 16 of the X
and S. 27(1) of the Tax Procedures Code Act (TPCA) The Respondent submitted that

the above provisions make the issuance of an. objectton decrsron by the Respondent

x:AppeaIs Tribunal Act

a condition precedent to the. frhng of an Appllcatron for review before the tribunal.

_,_«q,_ x'r“.v‘_ .
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The Respondent submrtted that in the absence of objection decisions in respect of the
above assessments the trlbunal has no Junsdrctron to hear the matter. The
Respondent submltted that the t"rst step to be taken by a person dissatisfied by a
taxation, ecrsLon!Js toﬂodge a vallrd objectron against the decision as required by S.27

T espond Submitted that in the instant case there was no objection
decrsron berngw referred to the tribunal. The Respondent submitted that the instant
apphcatlo,_n |s therefore |mproper|y before the tribunal. The Respondent prayed that

the applicationibe dismissed with costs.
5. Applicant’s Submissions

The Applicant submitted that it had no knowledge of the provisions of the law. The
Applicant submitted that when it lodged the instant application on 7th June 2023, it had
exploited all available avenues with the Respondent including the Alternative Dispute

Resolution. The Applicant requested under S. 16(2) of the Tax Appeals Tribunals Act



that the tribunal considers thé instant application and directs a review of the matter
under Alternative Dispute Resolution. The Applicant requested for leniency.

6. Determination of the Application by the Tribunal

The jurisdiction of the tribunal to review decisions of the Respondent is provided for
under S. 14 of the Tax Appeals Tribunal Act. S.14 provides as follows:

(1) Any person who is aggrieved by a decision made uhxdéf'aktéxing_Act by the
Uganda Revenue Authority may apply to the tribunal for a review ofﬁh’i—i:ﬁ.déé\i‘sign.

(2)  The tribunal has power to review any taxatio'ri‘q_é’cisidnsjﬁ‘:ge‘wsrpec_:t”‘gf'”’Which an

application is properly made. ey,

i,

(3)  Atribunal shall in the discharge of its‘func’tibnS<:‘~5'é;jﬁd‘é%p"_émqent and shall not be

subject to the direction or control of anvy*pérson or.authority.

S. 27(1) of the TPCA provides for the review ‘of.Objection decisions made by the
Respondent. S. 27(1) statqs as follows: ‘ v

(1) Aperson dissatisﬁé‘id,-j)mth an-objectiondecision may, within 30 days after being
served with a notice of the objegtidn decision, lodge an application with the Tax
Appeals Tribunél forreview of theufobjectic‘m decision.

The_gibd{/e prc;iiiéions éﬁh'ow.;tha‘t‘ the jurisdiction granted to the tribunal to review
deé’fé‘i@n§ of tﬁ’;ew‘ﬁgg)fomd_gnt only arise where a tax payer is aggrieved by a decision
made b'y'étlh'é'}iesponaéﬁt"hnder a taxing Act or by an objection decision issued by the
Respondent. In the absence of a decision by the Respondent the tribunal has nothing

to review.

In the instant case the Respondent issued assessments against the Applicant. It is not
in dispute that out of the three assessments issued against the Applicant by the
Respondent the Applicant only chose to object to one of them. The Applicant did not
object to the other two assessments. These two assessments in respect of which the
Applicant did not object form the basis of the instant application.



For the reason that the Applicant did not file any objections against the said
assessments the Respondent did not file any objection decisions. In the absence of
an objection decision the Applicant has no locus to appear before the tribunal nor does

the tribunal have jurisdiction to entertain any such matter.

The reason given by the Applicant for not filing the objections in question is that it was
not well versed with the law. It is trite that ignorance of the law is no defence. This

doctrine is set out in the following Latin maxim;

Ignorantia juris non excusat (ignorance of the law excuses not)..

The rationale of this doctrine is that if i ignorance were an excuse,;eve r‘“’f'é'ﬁ omitting

the tribunal in the absence of an obpcttoq:dgcnsuc

The preliminary objection . IS accordlngly sustamed The instant application is

dismissed with costs. & “n
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Dated this é day of \)krém’[/)KVZOM
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SIRAJ ALI' CHRISTINE KATWE KABAKUMBA MASIKO
CHAIRPERSON MEMBER MEMBER
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