THE REPUBLIC OF UGANDA

IN THE TAX APPEALS TRIBUNAL AT KAMPALA

MISCELLANEOQOUS APPLICATION NO. 003 OF 2025

LA CROISSANCE COMPANY LIMITED .....ccuiiuiiieeieeeeeeeeeenn APPLICANT.
VERSUS
UGANDA REVENUE AUTHORITY ...cuiiiiiiieccic et e RESPONDENT.

BEFORE; MRS. NYAPENDI STELLA CHOMBO, M WILLY NANGOSYAH, MS.
NAJJEMBA ROSEMARY. 8

RULING

iii. On 15 August 12024, the Applicant filed an objectlon agalnst the above tax
liability.

iv.  On7 November 2024, the Applicant received an objection decision notice from
the Respondent disallowing the objection vide objection no.
NT0125002991148.

v. At that time, the director of the Applicant had travelled for medical reasons and
was out of the country so the Applicant could not lodge the application for review

of a taxation decision in time.



vi.  The Applicant contacted M/S TASKK Advocates her legal Counsel and was
advised to lodge an application for extension of time in the Tribunal
immediately.

vii.  On 10 January 2025, the Applicant filed the application for extension of time
before the Tribunal.

vii. The Applicant therefore wishes to challenge the Respondent’'s objection

decision through a review by this honorable Tribunal.

The Respondent filed an affidavit in reply deponed by Aruho Kenan a legal officer in
the Respondent's Legal Department, sworn on 21 January 2025 opposing the

application on grounds that:

(1) On 7 April 2024, the Respondent |ssued |ts objectlon deCISlon disallowing
the Applicant's objection and the same was served on the Applicant.

(i) The grounds contained in the application do not express just cause to
warrant the grant of an application for extension of time.

(iii)  The Applicant ought to have lodged its application for review of the
Respondent’s taxation decision by the 7 December 2024 before expiration
of 30 days.

(iv)  The Applicant’s assertions are just mere allegations without any evidence
as the Applicant was filing returns in the month of December 2024.

(V) The Applicant has not demonstrated sufficient cause for its failure to file an
application for review within the stipulated time to warrant the grant of this
application.

(vi)  The grant of this application will not only cause prejudice to the Respondent
but also an inconvenience to the entire public meant to benefit from the
Respondent’s collections.

(vii)  The Applicant has not paid the requisite 30% of the tax in dispute.

The Respondent therefore prayed that the application be dismissed with costs to

the Applicant.

2. Representation.

At the hearing of this Application for extension of time Mr. Arinaitwe Allan and Mr.



Kimeza Isaac appeared for the Applicant while Ms. Amutuhaire Doreen appeared for

the Respondent. Both parties made oral submissions.
3. Submissions by the Applicant.

The Application was supported by the Affidavit of Ms. Grace Rukundo the Applicant'’s
Director and General Manager which she deponed on 9t/01/ 2025.

The Applicant submitted that on 12 March 2024, the Respondent issued an
administrative additional income tax assessment to the Applicant vide assessment no.
NT012400324773 for PAY AS YOU EARN (PAYE) am U'ntiné to UGX 43,339,803.00.
On 10January 2025, the Applicant filed an applicatio'" in the Trib | ,al for the grant of

i'}»O24, the Applicant was issued with third-party agency
notices and on 27 ancember 2024, the Applicant instructed lawyers to file the
application which they did on 1 January 2025. The Applicant submitted that this
demonstrates there was no inordinate delay. The Applicant further submitted that the
extension will not prejudice the Respondent's case in any way. The Applicant re-
echoed Section 16(2), Section 16(1)(c), and Section 16(7) of the Tax Appeals Tribunal
Act.

The Applicant stated that the taxation decision was made on 7 November 2024 and
the application was filed on 1 January 2025 which is within the six months stipulated

under Section 16(7) of the Tax Appeals Tribunal Act.
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The Applicant further quoted the case of Deborah v. Kyengombe & Anor (C.S.S
672/2005), where Justice Mubiru on page 3 held that: “The grant of an extension of

time is discretionary and depends on the proof of good cause showing that the justice of the

matter requires such an extension”.

The Applicant submitted that the third-party notices issued by the Respondent have
blocked the Applicant's businesses and therefore justice in this matter would warrant
the extension of time so that the Applicant may be heard. The Applicant concluded by
citing Section 22 of the Act, submitting that the refusal to extend time where there has
not been inordinate delay on the part of the Applicant “b"uld)mamount to a technicality

and would be against Section 22 since no injustice vs"‘lfi’lli:be caused:to the Respondent

by granting this extension. The Applicant p unal grants the

application

4. Submissions by the Respond\gnt.

The Respondent filed an affldawt in rep ﬁ:;deponed by Aruho‘Kenan, a legal officer in

the Respondent’s Legal Department sworn. on 245t January 2025 opposing the

licant has farled to prove or demonstrate jUSt cause

application on groundsﬂ Hat the Aj

Respondent durmg the penod he was out of the country.

The Respondent also cited the case of Deborah v. Kyengombe & Anor (C.S.S
672/2005), stating that the extension of time depends on proof of good cause. The
Respondent contends that the Applicant has not submitted proof of cause and also
relied on the case of Banco Arabe Espanol v Bank of Uganda (Civil Appeal 8 of
1998) where it was held that litigants ought to be entertained on the grounds of just



cause on a case-by-case basis; however, the court should be satisfied that the same

has been ably demonstrated.

The Respondent further cited Section 15(1) of the Tax Appeals Tribunal Act, where
the taxpayer is required to have paid 30% at the time of objection and coming to the

Tribunal for an extension of time without payment is faulty in procedure.

The Respondent in that regard cited the case of Fuelex (U) Ltd. v. Uganda Revenue
Authority Constitutional Reference 3 of 2009 where the Const/tut/onal Court held

that the 30% is mandatory except for cases concernmg the /nterpretat/on of the law

payable at the time of objection. In relation to the f ac ts of thlS case, the Applicant

‘be dismissed

In response to‘thf‘:Respondent s submission that the extension will inconvenience the
public and the allegatnons that the Applicant continued to operate during that period,
the Applicant argued that the Respondent has not provided any proof and the above

should be disregarded.

The right to be heard is enshrined in Article 126 of the constitution of Uganda and the
Respondent has failed to demonstrate that any injustice will be caused by the grant of

this application.



The Applicant prayed that this application should be granted by this honorable tribunal
and reiterated their prayers as stated in the application that the time be extended to

allow the Applicant to file an application for review and costs be provided for.

6. Determination of the application by the Tribunal.

Having read the application and heard the oral submissions as well as the authorities

relied upon by the parties, this is the ruling of the Tribunal.

The Respondent issued an objection decision on the 7 November 2024 and the

Applicant was required to file an application for review of the decision before this

Tribunal within 30 days. However, the Appllcant failed:to file an,apf: |cat|on for review

within the stipulated period and did not seek an e tensm of tlme\ lmmedlately

thereafter.

om Uganda for

lecision was made and

Section 98 of the Civil Procedure Act Cap 282 and

ire Rules. The relevant legal provisions regarding

Section 16 (1‘)( of the Tax' Appeals Tribunal Act states;

“An application to the Tribunal for a review of a taxation decision must be lodged with the
tribunal within 30 days after the person making the application has been served with notice of

the decision”.
Section 25 (1) of the Tax Procedure Code Act also states;

“A person dissatisfied with an objection decision may within 30 days after being served with a
notice of objection decision, lodge an application with the Tax Appeals Tribunal for review of

the objection decision.”



Section 16 (2) of the Tax Appeals Tribunal Act allows that;

“A Tribunal may, upon written application, extend the time for making an application to the

tribunal for a review of a taxation decision.”
Rule 12 of the Tax Appeals Tribunal (Procedure) Rules specifies;
“Where an application is not filed with the registrar within 30 days from the date the applicant

was served with notice of the decision, the tribunal may, in its discretion upon application of

Ea

the applicant in writing extend the time for making an applicati

Rule 11 Of the Tax Appeals Tribunal Procedure Rules provides. that;

“The Tribunal may grant the extension of time if it’xls° ‘

file the application for the following reasons;

e Absence from Uganda

e [liness

”

e Any other reasonable:i

S,

o

Section 16(7) of the T: «Appe';rs Tribunal A

The law permits.an ex enié;j’on of time based on reasonable grounds such as absence

from Uganda, iliness, or other compelling reasons.

L,

In Mulindwa George William v kisubuka Joseph Civil Appeal no.12 of 2024, the
Supreme Court of Uganda stated that:

“The applicant seeking for extension of time has the burden of proving to the Court’s
satisfaction that, for sufficient reasons, it was not possible to lodge the appeal in the prescribed
time. The Supreme Court went on to state that each application must be viewed by reference

to the criterion of justice and that it is important to bear in mind that time limits are there to be



observed, and justice may be defeated if there is laxity. The factors to be considered in an

application for extension of time are;

i The length of delay
ii. The reason for delay
ii. The possibility or chances of success

iv. The degree of prejudice to the other party.

Once the delay is not accounted for it does not matter the length of the delay. There must

be an explanation for the delay.”

In the case of Uganda Revenue Authority v. Uganda Consolldated Properties Ltd
(Civil Appeal No. 31 of 2000), the Court empha5|zed’ that “ti

its_set by statutes

‘explanation for the

ect time limits may be

the sole direc fthf“_'Apphcant ha“d travelled for medical reasons and was out of the
country therefor the Appllcant could not lodge the application for review of a taxation

decision in time.

On 10 January 2025, the Applicant lodged this application for extension of time which
is well within the ambit of the statutory six months period prescribed by law. The two-
month delay with attempts to address it raises significant concerns about the

Applicant’s diligence and commitment to pursuing the matter.

In the case of Hadondi Daniel Vs. Yolam Egondi CACA No. 67 of 2003, Court of
Appeal held thus:



“It is trite law that time can only be extended if sufficient cause is shown. The sufficient cause
must relate to the inability or failure to take the necessary steps within the prescribed time. It
does not relate to making a wrong decision. If the applicant is found to be guilty of dilatory

conduct, the time will not be extended.”

In the case of Boney Katatumba vs. Waheed Karim SCCA No. 27 of 2007, the
Supreme Court held thus:

“What constitutes ‘sufficient reason’ is left to the Court’s unfettered discretion. In this context,
the Court will accept either a reason that prevented an apphcant from taking the essential step

in time, or other reasons Why the intended appea/ shou/d be a//owed to proceed though out of

ohtrary to this principle.

jbgtantive prejudice that would
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