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TAX APPEALS TRIBUNAL

ca in Tasaton

THE REPUBLIC OF UGANDA

IN THE TAX APPEALS TRIBUNAL AT KAMPALA

APPLICATION NO. 087 OF 2026

APPLICANT

Sibeer...RESPONDENT

y Q\EAMUHUNDA,

I
1.

;;“r\_;g the compet; ice of the substantive application. The

e . b .
Respondent contends th: ‘\_t\he Instant application constitutes a gross abuse
of this Tribunal's process, ‘is barred by the doctrine of res judicata, and is in

contempt of this Tribunal's st';éit't:"l'jtory authority.

2. The underlying dispute stems from the Applicant's attempt to challenge
additional Value Added Tax (VAT) assessments totalling Shs. 2,443,746,404,
despite this Tribunal previously denying an extension of time to challenge

those same assessments.

il Background Facts
3. The Respondent issued additional VAT assessments against the Applicant

totalling Shs. 2,443,746,404 for the consecutive tax periods spanning the
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financial years 2017/2018 to 2021/2022. On 25 and 27 September 2024, the
Applicant lodged formal notices of objection against the said assessments.
Subsequently, on 31 October 2024 and 4 November 2024, the Respondent

issued its respective Objection Decisions confirming the liabilities.

4. On 22 December 2025, having failed to file an application for review within
the mandatory statutory timelines, the Applicant filed TAT Miscellaneous
Cause No. 95 of 2025 before this Tribunal, seeking an extension of time
within which to lodge a substantlve appllcatlon for review. By a Ruling
delivered on 2nd April 2026, th|§: Fribun
costs, finding that the Appli

lbunal dismissed the application with
fundamentally failed to establish
sufficient cause to warrant t

its favour.

peal, intimatiri' i t‘ est in prosecutmg the matter
>:High Court. ;

and filed the pre§‘ \substantlve Ap_ ation before this Tribunal, seeking to
= liability of Shs. 2,443,746,404/= to which TAT
5 of 2025 related. The Respondent heavily

challenge the exact

Miscellaneous Cause Nt

impugned the application, a\‘ié?ring that it is incompetent, bad in law, and
contemptuous of the statutory power vested in this Tribunal, as it seeks to

retroactively reopen a dispute that was conclusively rendered time-barred.

. The Respondent’s Submissions

Abuse of the Process of the Tribunal

7.  Counsel for the Respondent submitted that the instant Application represents
a classic case of an abuse of court process. Relying on the locus classicus

Supreme Court decision in Uganda Land Commission v. James Mark
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10. ¥

11.

Kamoga, SCCA No. 08 of 2005, Counsel observed that an abuse of process
involves the improper deployment of judicial machinery for an ulterior or
collateral purpose, or for a purpose other than that for which the process was
established.

This position was fortified by a reference to Black's Law Dictionary (11th
ed., p. 13), which defines an abuse of process as the improper and tortious
use of a legitimately issued court process to obtain a result that is either

unlawful or entirely beyond the scope ofithat process.

The Respondent maintained the

Tribunal possesses an inherent duty to

il Appeal No. 63 of 2 ;%G:,Ieft this Tribunal’'s

s

,;, and undisturbed.

on of a binding ¢

Ee

backdoor circumv ecision. Counsel submitted that this

creates perpetual litigati ver finaliééﬁ assessments, destroys the doctrine

of finality, and urged the Tribu | to strike out the Application with costs.

The application is barred by Res Judicata

The Respondent further submitted that the Application is strictly caught by
the doctrine of res judicata, statutorily anchored under Section 7 of the Civil
Procedure Act. The section explicitly bars a competent court or tribunal from
trying any suit or issue where the matter directly and substantially in issue
has been directly and substantially adjudicated upon in a former proceeding
between the same parties, and has been heard and finally determined by a

court of competent jurisdiction.



12. To ground the elements of the doctrine, the Respondent placed reliance on

13.

Karia & Another v. Attorney General & Others 1 EA 83 and the recent
Supreme Court decision in Berna Gutaabingi & Others v. Buyongo
Samuel, Civil Appeal No. 85 of 2023. Counsel argued that all three

threshold requirements are fully satisfied in this matter:

(i) Identity of the Parties: The parties in TAT Miscellaneous Cause No.
95 of 2025 and the instant Application are perfectly identical, namely,

M/s International Employment Linkages (U) Limited and the Uganda

Revenue Authority.

(if)  Identity of Subject Matter 3othip
VAT assessments of Shs. 2,443.746

\%ﬁﬁs Cause No. 95 of

is Tribunal on 2nd
St Was held.that fhie:Applicant's aelay of over one
: . Th iﬁggpondent contended that

W framed its fresh Application as a direct

relitigate the §$SOIute thresh“d}ﬁiﬂ,&question already decided against it:
rmitted to cﬁ%ﬁénge those assessments outside the
mandatory timelines=g >scribed under Section 16 of the Tax Appeals
Tribunal Act. Conseque"ﬁ’ti&, the Respondent argued that allowing the
application would amount to an unlawful re-litigation of a final order,

rendering it barred by res judicata.

The Application is Contemptuous of the Tribunal's Authority

Counsel for the Respondent submitted that while the Applicant’s conduct
does not constitute a traditional disobedience of a specific injunctive order, it
represents a profound institutional contempt for the statutory authority and

finality of this Tribunal.



Iv.

14. it was argued that having been legally denied an extension of time, the
Applicant’s recourse to fresh parallel proceedings to achieve indirectly what
it failed to achieve directly undermines the administration of justice.
Circumventing a binding judicial order, rather than pursuing appellate

remedies, is highly contemptuous and warrants summary dismissal.

The Taxpayer's Plea of lllegality is Legally Ineffective

15. In response to the Applicant’s rellance on}the case of Premier Recruitment

Limited v. Uganda Revenue Auth

/ the Respondent submitted that this
Tribunal already evaluated and. d that exact justification in the previous

miscellaneous proceedings: al:previously held that jurisprudential

%of “illegality" is
fzslegal label slapped onto the

as a backdoor key to a dead claiFn.

The Applicant’s Submissions

17. In response, Counsel for the Applicant vehemently submitted that the
Respondent’s Preliminary Objections were entirely misconceived and legally
incapable of defeating a properly raised plea of illegality. It was argued that
the alleged illegality directly struck at the jurisdiction and validity of the
underlying assessments, which this Tribunal is under a non-delegable duty
to address. Relying on the locus classicus decision in Makula International
Ltd v. Cardinal Nsubuga HCB 11, Counsel reminded the Tribunal that a

court of law can never sanction an illegality once it is brought to its attention.
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18. Substantively, the Applicant contended that the disputed VAT assessment of
Shs. 2,443,746,404 was an absolute nullity in law because the subject
recruitment services were supplied to foreign corporate principals and

consumed entirely outside Uganda.

19. Consequently, they constituted "exported services" legally subject to a zero
rate (0%) under Section 24(4) of the Value Added Tax Act, Cap. 349, read
together with the Third Schedule and Regulation 12 of the VAT Regulations.

Counsel cross-referred to Article 152(

o

‘the Constitution of Uganda, which
strictly mandates that no tax can ;irﬁposed except under the explicit

authority of an Act of Parliame

20. The Applicant fortified this bdgl‘tlon by plaging reliance on a robust line of tax

22. The Applicant maintained that this is not a disguised appeal of the limitation
order, but a completely independent substantive application. It was forcefully
argued that time does not sanitise a void assessment, and procedural
timelines cannot be manipulated to give legal life to an unconstitutional tax

assessment.

23. Counsel concluded that this Tribunal is a court of substantive justice and must
not remain a prisoner of its own technicalities. Procedural rules are designed

to facilitate, not to choke or defeat, substantive adjudication. Invoking a clear



V.

statutory right to challenge an illegal assessment can never amount to an

abuse of process.
The Plea of Res Judicata is Wholly Inapplicable

24. The Applicant contended that the Respondent's plea of res judicata is legally
flawed. For the doctrine to apply, the matter directly and substantially in issue
must have been heard and finally determined in the former suit. Because the
previous proceedings were limited to a miscellaneous procedural timeline
query, the core commercial reality, zeroAratlng status, and the substantive
illegality of the Shs. 2.4 billion tax |Iab({.ltj »remam entirely untouched. No final

determination on the merits has,g" occurred.

The Charge of Contempt is ‘Groundles
25. Finally, the Applicant

submltted that the allegatlon of contempt is legally

aéhing a sta-'tlftgry tribunal to resolve an
nstitutional compliance, not an act of
i d to prove the elements of abuse, res
judicata, or contemp ed that tﬁgngreIiminary Objections be dismissed

with costs, and that the mat er.be set down for a full hearing on its substantive

merits.

The Determination of issues by the Tribunal

27. Having meticulously considered the pleadings, the written submissions, and

the judicial authorities cited by both parties, this Tribunal determines the

preliminary objections as follows:



28.

32,

Whether the Application constitutes an abuse of the process of the

Tribunal

The Respondent submitted that this Application is a gross abuse of process
because the Applicant seeks to achieve indirectly what it failed to obtain in
TAT Miscellaneous Cause No. 95 of 2025, effectively circumventing the
Tribunal's earlier limitation order and causing repetitive litigation. Conversely,
the Applicant contends that no abuse of process arises because the previous
proceedings were strictly confined to an extension of time, whereas the

current application directly challengeﬁ_%ﬁg substantive legality of the VAT

assessments.

of a taxation decision to :e 1odged within thirty (30) days from the date of
service of the decision. The: Appllcant previously moved this Tribunal to
enlarge that statutory period in TAT Miscellaneous Cause No. 95 of 2025.
The Tribunal dismissed that application on 2nd April 2026 after finding that
the Applicant had not established sufficient cause. Although the Applicant
preferred an appeal to the High Court against that determination, it voluntarily

withdrew the same.

This Tribunal finds that the Applicant’s present attempt to challenge the same
Objection Decisions after failing to secure an extension of time and

subsequently abandoning its appellate remedy amounts to a flagrant abuse
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of court process. The mere fact that the current application is framed as a
plea of illegality does not entitle the Applicant to retroactively reopen a matter
already judicially foreclosed. Accordingly, the preliminary objection on the

ground of abuse of court process is sustained.

Whether the application is barred by the doctrine of res judicata
33. The Respondent placed heavy reliance on Section 7 of the Civil Procedure

Act, which provides:

“No court shall try any suit or issue: ) {]ICh the matter directly and substantially

SN

in issue has been directly and:'sftl?\bs)ta

ially in issue in a former suit between the

same parties, or between p@f"fi - ff'f‘/hom they or any of them claim, litigating

under the same title, in a cou Competé

. parties and the

e

ed, TAT Misceulvf‘é&%méous Cause No.

proceedings ne heard or daté“mined the core lawfulness of the

assessments on t%e “merits, the prél{gﬁinary objection, based strictly on the

doctrine of res judicaté,“- annot be sustained.

35. Nevertheless, the Applicant remains absolutely bound by the earlier
determination on the extension of time. That interlocutory ruling operates as
the definitive threshold on whether this forum can entertain the substantive
dispute. The said order was never set aside on appeal, remains valid, and
continues to bind the parties. The preliminary objection on res judicata is

therefore overruled.



Whether the Application is Contemptuous of the Authority of the

Tribunal

36. Section 37 of the Tax Appeals Tribunal Act creates the offence of contempt of
the Tribunal, extending its scope to any acts which, if committed before a

court of record, would constitute contempt.

37. Contempt requires the deliberate disobedience of a lawful order or conduct
falling within the strict statutory definitiomaalln the present case, while the order

in TAT Miscellaneous Cause No..95 0f 2025 did not contain an express

38. The Black’s Law ] contempt of court as:
“Conduct that defies the author
.~“,.<.%>& "
39. thé nd ‘Others. v. Kaheebwa & Another,

ta party who knows of an order cannot be
permitted to disobey. it:... As long asthe order exists, it must not be disobeyed.’
Therefore, as long as the (rant given to the First Applicant existed and had not
been set aside or reca/leyb;\}%:%‘f’ﬂge court, the Respondents ought to have obeyed

it."

40. Inlight of the foregoing, the Applicant was fully aware of this Tribunal's binding
decision refusing to allow the time-barred application to be filed before this
forum. Under these circumstances, the subsequent filing of the selfsame
matter represents a direct defiance and disobedience of the operational limits
and orders set by this Tribunal. We therefore find that the Applicant's conduct
stands in contempt of the authority of this Tribunal. Accordingly, the Tribunal

sustains the preliminary objection on contempt.
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The Impact of the Plea of lllegality within statutory time bars

41. This Tribunal has carefully considered the Applicant’'s heavy reliance on the
locus classicus principle articulated in Makula International Ltd v. Cardinal
Nsubuga & Another (1982) HCB 11, which dictates that a court of law

cannot sanction an illegality once it has been brought to its attention.

42. However, this Tribunal observes that the Makula principle does not confer an
open-ended or unrestricted license upon. a taxpayer to retroactively reopen
proceedings in direct defiance of“\“ :}a}r’:idatory statutory timelines or a

subsisting, binding judicial det ,atnon The Appllcant's bare allegation of

Applicant abandoned thils statutory route by withdrawing its appeal to the

High Court. In the cnrcumstances the Tribunal’s jurisdiction to reopen the

matter is limited; hence, functus officio in respect of this matter.

VI. Orders

44. In the circumstances, the Tribunal makes the following orders:

I The preliminary objection on abuse of process is upheld.
ii.  The preliminary objection on res judicata is overruled.

iii.  The preliminary objection on contempt is upheld.

iv.  This application is dismissed.

v.  Costs are awarded to the Respondent.
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Dated at Kampala this..... QK....day ofLC{:?bC1/2026

£
HON. CRYSTAL KABAJWARA
CHAIRPERSON

o

HON. KENNE
MEMBER
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