THE REPUBLIC OF UGANDA
IN THE TAX APPEALS TRIBUNAL OF UGANDA AT KAMPALA
MISCELLANEOUS CAUSE NO. 10 OF 2024.
AKCHOM LIMITED ::o:ossssssnnnmsnennnnnnnnnniisns APPLICANT

UGANDA REVENUE AUTHORITY iz RESPONDENT -
BEFORE: Ms. KABAKUMBA MASIKO, Ms. ROSEMARY Mr. WILLY
NANGOSYAH,

1) Whether fime should be extended to file this application?
2) Whether the Tax Appeals Tribunal has power to validate an application filed out
of time?

3) What remedies are available?
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The Applicant submitted that Rule 11 (6) of the Tax Appeals Tribunal (Procedure) Rules
provides that the Tribunal may grant the extension of time if it is satisfied that the tax

payer was unable to file the application for the following reasons-

L, Absence from Uganda:
Il. lliness; or
Il Any other reasonable cause. .
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The Applicant submitted that she was prevented from méklng the‘_ﬁ;ap;,.bf‘:i;i‘:gi\étﬁfon within the

§

stipulated 30 days period (by the 21st day of Octobé(f”2023) due tofﬁhe director's

G X &

absence. The director was in India preparing to travehto K‘éﬁ@ya\whegé:’?‘éhe works. Her

travel schedule constrained decision making,p _;" ding how to proceed with the

objection decision. The Applicant's q[[\ect \ fin Jiv'?ﬁ'ée-’f‘if eeting and decided to

proceed with filling an application to{;';""t@"_é‘ﬂax Abpeals Tribunal. The Applicant's tax
advisors were later given Instructions to flle‘a&tt‘k? appyeeﬁtmn for review of the objection

decision which was filed on trq:é:-fzsfh day of ch66é592023.

.....

The Applicant contendeﬁ‘fth"at that@hg\ appllcétlon was brought within the six months
ER. "a.":.\

period from the @suance of th‘é, Jectlo% ecision. The application has high chances of

success once heardlo The Applicant argued that the Respondent will not in

any way ,qg;;-w,;;p&iiéjydiéeda,p,‘y t»ant of this application. The Applicant shall suffer
substantial loss_\-‘vivf;fhis a

in faE"‘t‘,,jjﬂq ,pgyag‘le;igih:e;‘Applicant further argued that Tribunal should exercise jts

&

n is not granted as it will be forced to pay tax which it is

discretioﬁ‘«tg’{gkrant the application for extension of time in accordance with S.16 (7) of

the TAT Act.

The Applicant further contended that Article.126 (2) of the 1995 Constitution of the
Republic of Uganda provides that justice is to be administered without undue regard to
technicalities. Learned counsel for the Applicant submitted that in light of S. 22 (2) of
the Tax Appeals Tribunal Act which enjoins the Tribunal to conduct its proceedings with

as little formality and technicality as possible, and not to be bound by the rules of
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The Respondent submitted that the grounds for extension of time are laid out under

Rule 11(1) of the Tax Appeals Tribunal Rules which states that;

"Where an application is not filed within 45 days from the date of service of the
objection decision, the Tribunal may grant the same if satisfied that the taxpayer

‘was unable to file the application due to; absence from Uganda, illness or any

other reasonable cause”. R, R

T Kagimu, High Court Miscellaneous Application No.

leave ofg{% :
1138 of 20‘?%3«ourt stated as follows:

“Under Order 8 Rule 18 (2) of the Civil Procedure Rules, parties are given
mandate to seek leave where pleadings are deemed closed and this leave is
discretionary, as such the supplementary affidavit in support of the application
filed by the Applicant after the Respondent submitting into Court, is found

irregular and is thereby stuck off the record of proceedings if it does exist”.
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time as long as there are sufficient reasons. S.16 (2) TAT Act provides that a Tribunal
may, upon application in writing, extend the time for the making of an application to the

Tribunal for a review of a taxation decision.

Furthermore S. 16 (7) of the TAT Act provides that an application for review of a

taxation decision shall be made within six months after the date of the taxation decision.

TrlbunaI(Procedure) Rules provndes that an appllcatlon fextensuon e shall be in

nable to file an

Id"ydepend on the facts and circumstances of each case and prior

precede‘_pgs of appellate courts on extension of time”.
In the instant case the Tribunal notes that the affidavit by Ms. Caroline Tanga Ikure in
support the application in paragraphs 8, 9 and 10 states the reasons why the Applicant

was prevented from filing the main application.

In Tesco Industries Ltd v Uganda Revenue Authority Miscellaneous Cause NO. 16 of

2024 the Trlbunal noted that
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Tribunal holds that Application No. 179 of 2023 was improperly filed therefore, it cannot
validate it. The TAT Act only empowers the Tribunal to exercise discretion to extend
time.

Taking the above into account, this application is allowed with no orders to costs.

Dated at Kampala this | 217  day of V\/Lov\j 2024.
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KABAKUMBA MASIKO “WILLYKANCOSYAH

CHAIRPERSON MEMBER
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