THE REPUBLIC OF UGANDA

IN THE TAX APPEALS TRIBUNAL REGISTRY AT KAMPALA

APPLICATION NO. 139 OF 2023

ABAS KALULE ... crvststrmmeseemssssncsmreeasessossse s s e APPLICANT

UGANDA REVENUE AUTHORITY...................__ ESPONDENT

On 20 September;

matters fg

to December 2018. The Respondent alleged that
ed: Ies and issued additional VAT and income tax
eriod that totaled to Shs. 1,347, 138,161. The Applicant objected

o

sments in 20221 and the Respondent issued objection decisions in April and

May 2021 a

allowing the VATfiobJectlon Consequently, the VAT assessment was revised downwards
to Shs. 174,983,724.

S: II as February 2022 maintaining the income tax assessments and partially

On 15" April 2022, relying on third party information, the Respondent issued amended
assessments that discharged the Applicant’s tax liabilities as shown i in the table below:



Assessment | Period Tax Assessment Tax charged | Reason
date Head Number /
(discharged)
19 April 2022 | 01/07/17 | Income | CR012200353942 | (108,000,000) | As per objection

- Tax decision
30/06/18

15 April 2022 | May 16 | VAT M1022200351213 | (159,614,099) | Adjustment made
as per third party

“¢:
P

15 April 2022 | Feb 16 | VAT | MI022200351104 | (154,214446)

15 April 2022 | Jan-16 | VAT M1022200351273

5 ’
Respondent&fssued their objection decision on 25 July 2023, maintaining the assessment.

Being dlssatls‘ﬁed with the Respondent's objection, the Applicant filed this matter before

(‘,;“;;.

the Tribunal on 18 August 2023.
The Respondent raised two preliminary points of law on ground:

(i) That Applicant had not paid the mandatory 30% of the tax in dispute;
(i) The application is time barred as the Applicant ought to have filed their application

in 2021/2022 in respect of the Respondent’s initial objection decision.



2.  Representation

At the hearing of the application, Mr. Haruna Mbeta appeared for the Applicant while Ms.
Charlotte Katutu and Mr. Kenan Aruho appeared for the Respondent.

3. Submissions by the Respondent
()  Non-payment of 30% of the tax in dispute
The Respondent submitted that the application is bad in law

with costs because the Applicant has not paid 30% of the ta}
law.

dotght'to be dismissed

L

The Respondent cited Section 15 of the Tax Appeals
provides:

settled by the Supren‘_g% Courti ’decision in Uganda Projects

Lo
Implementation Centre' Authority, Supreme Court

{ '\Supreme Court held that the statutory
imilar to s.15 of the TAT Act), requiring a taxpayer who
-an assessment to, pending final resolution of the

g;.'/ . .
Sessed or that part of the tax assessed not in dispute,

stitutional, and, did not infringe on the right to a fair hearing,

tituti'aﬁ of‘Uganda and the right to equal treatment before and under the

The Respondent submitted that the Applicant neither paid the 30% of the disputed tax
nor did it make an application for a waiver of this requirement. The Respondent argued
that compliance with this provision is a mandatory precondition for jurisdiction of the
Tribunal to entertain this appeal. As such, the failure to make this payment renders the
Applicant’s application improperly before the Tribunal.



The Respondent relied on the case of Metcash Trading Co. Ltd v Commissioner for
South African Revenue Services & Another [2006] 62 SATC 84, wherein it was held

that a tax payer has to pay his tax and argue later.

The Respondent prayed that since the Applicant had not paid 30% of the tax in dispute,

the application should be dismissed with costs to the Respondent.

(ii) The Application is time barred
The Respondent submitted that the Applicant was required

making of an application to the Tribunal for rev1ew f a taxatiol

'(}" %?

......

':;_!}ently*re\nsed is time barred. Since the objection

decisions in respect of the remalnlng ass‘essments were issued in February, April and

e

May 2021, the App"’ ant ought toéﬂave applied to the Tribunal within 30 days of the

"’\t W

herefqre the app1|cat|on of 18 August 2023 is time barred in respect

4

the Respondent relied on the case of Uganda Revenue
Authorlty vitlganda Consolidated Properties Ltd, Civil Appeal No.31 of 2000 where

e

court held that%éime limits set by statutes are matters of substantive law and not mere

technicalities and must be strictly complied with.”

4. Submissions in reply by the Applicant

(i) Non-payment of 30 percent of the tax in dispute

The Applicant submitted that he paid the whole 30 percent of the tax in dispute of Shs.
792.575,467. The Applicant adduced payment receipts as proof of payment



(ii) The Application is time barred

The Applicant submitted that the application is not time barred as it was filed within a
period of 30 days of the Respondent's objection decisions of 25 July 2023. The Applicant
averred that when the Respondent vacated the earlier assessments, this created a
legitimate expectation on the Applicant's part that the assessments were vacated, which
should be upheld. The Applicant further submitted that the Respondent’s objection
rescribed by the Tax

e,

decision of 25 July 2023 was made outside the 90 day timeframé

5. The Respondent’s submissions in rejoinder
The Respondent did not file any submissionsiit

6. Determination by the Tribunal

o

(i) ~Non-payment of 30%, of th&itax in dispute,
R R AR

The Applicant adduced evi F\t of 30 percent of the tax in dispute.

ed are shown in the table below:

Amount in Shs.
iEquity Bank 40,000,000
Equity Bank 60,000,000

, Stanbic Bank 60,000,000

9 Dec 23 | Stanbic Bank 2,000,000

22400 X 18 Dec 23 | Centenary Bank | 15,000,000
22400094 1352 18 Dec 23 | Stanbic Bank 60,000,000
0382089070063 | 18 Dec 23 | Agent 750,000
08667911852976 | 18 Dec 23 | Stanbic Bank 50,000
Total 237,800,000

30 percent of the tax in dispute of Shs. 792,575,467 is Shs. 237,772,640.



The Tribunal therefore finds that the Applicant paid 30 percent of the tax in dispute.

Therefore, the first point of the preliminary objection fails and is hereby dismissed.

(iii) The Application is time barred
The facts of this case are convoluted. They revolve around the discharge and
reinstatement of assessments that were issued by the Respondent, objected to by the

Applicant and objection decisions made by the Respondent. Consequently, there are

varying accounts of what the correct tax in dispute is.

Based on the Respondent's submission’s, the confusion arising from~:=t
i LY
reinstatement of the assessments arose from the fraud____lent act

thing by objectlng.;‘.’io the said assessments. Non- ob]ectlon would tantamount to admission

of the tax liability. Consequently, the Respondent made an objection decision on 25 July
2023 and the Applicant filed this application on 18 August 2023.

It appears that both the Applicant and the Respondent were victims of the fraudulent
actions of the Respondent'’s errant officer. In cases such as this where a third party’s

actions adversely affect both the Applicant and the Respondent, relying on technicalities



is not helpful. The correct approach would be to determine the case on its merits and

ensure that any wrong that may have been occasioned to whichever party is made right.

In the Tribunal's view, the discharge of the taxpayer's liabilities and the reinstatement of
the liabilities overtook the Respondent's earlier objection decision. The Applicant

contested the reinstated assessments and was entirely within their rights to object and

file this application when the disagreed with the Respondent's.
July 2023.

{oh decision of 25

Since the application was filed on 18 August 2023, wﬁﬁ‘:h is wi
of the objection decision of 25 July 2023, the Tribunal ﬁn‘d_“

Accordingly, the second preliminary poin
hereby dismissed.
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